
THE SUPREME COURT OF THE UNITED STATES

OCTOBER TERM 1989

RICHARD SHUGRUE
Pnoresson or Lnw
Cnergxrol UnrveRsrrv
0unrn

KATHRYN LINSTROI'IBERG
Lrw Sruor¡lr
Cnererrox Ur¡rveRsrrv
0mnxn





I

tl

abortion until at, least, 48 hours after not,ifying bothof her parents. The mandatory two parent, not,ice
requirement is waived only if the woman is the victim
of parental abuse or neglect, in which case notice of
her declaration must be given to the proper
authorities. In the event the two-parent notice
requirement is judicially enjoined, a minor may obtain
an abortÍon via a blpass procedure wherein she must
prove that she is "mature and capable of giving
informed consentx or that an abortion without notice to
bot,h parents would be in her best interest.

HeId: The two-parent notice requirernent of the
st,atute does not further any legitimate state interest
that cannot be served by notice to one Parent and is,
therefore, unconstitutional. The statute's provision
for a blpass procedure, however, renders the statute as
a whole constitutional

Cf. OhÍo v. Àkron Center for Reproductive Health,
58 L.w. 4979. An Ohio statute reguires that, before a
physician or other person may perform an abort,ion on
an unmarried, unemancipated, minor woman, tfunely
not,ice must, be given to one of the minor's parents tunless a juvenile court issues an order authorizing
the minor to consent. À minor may obtain a judicial
bllpass of the notice requirement if she presents clear
and convincing proof that she has sufficÍent maturity
and information to make the abortion decisionherself, that she has suffered physical, emotional, or
sexual abuse by one of her parentsr or that, notice is
not Ín her best interest,s. The statute also provides
that, a physician may give constructive notice if
actual notice to the parent is impossible; reguires
the minor to file a blpass complaint in juvenile court
on prescribed fo¡ms; 'requires that the court appoint a
guardian ad litem and an attorney for the minor if she
has not retained counsel; mandates expedited blpass
hearings and decisions and expedited review by a courtof appeals; and specifies that both the juvenile court
and court of appeals maintain the minor's anonymity
and the confidentialÍty of aII papers.

HeId: The Judicial blpass provisions and other
requirements of the statute render it constitutionally
adequate on its face. .

United States v. Verdugo-Urquidez, 58 L.Iil. 4263. A
Mexican citizen was arrested in the U.S. pursuant to awarrant. IIis lfexican residences were searched and
document seized. The Àppeals Court affirmed
suppression of the evidence, noting that since illegal
aliens in the United States have Fourth Amendmentrights, it would be odd to acknowledge that respondent
was entitled to trial-related rights but not to Fourth

Àmendment rights.
Held¡ Tñe Fourth .Amendment does not apply to

search and seÍzure by united states agents of property
owned by nonresident aliens located Ín a foreign
countryl The Amendment's reference to the term "people"
refers-to a class of persons who are part of a national
community or who have othelrftise developed sufficient
connectiõn with this country to be considered part of
that community. The amendment's history shows that' it,s
purpose was tó protect Àmericans ?gainst arbitrary
ä.tiott of their own government and not to restrain
government action agãinst alj.ens outside of America.

Brennan and Maishall dissent. "The rnajority today
brushes asÍde the principles of mutuality and
fundamental fairneËs that are centraÌ to our Nation's
constitutional conscience. "

Michigan Department of statg Pglice v. sit?r 59-L.Y{.
4?Bt. rtriFffinaUenged the constitutionality of
å trign*ay sobriety checkpolnt programs. The Court held
that the program -is consistent wÍth the Fourth
Àmendment-. õase authority permits t'he use of a
balancing test in this caée-. Y{hile a Fourth Àmendment
seizure óccurs when a vehicle is stopped at' a
ãheckpoint, the issue is whether the seizure is
reasoãabte. The intrusion is mini¡nal and the problem
of drunk drivers grave. This case involves neither
random stops nor á complete absence of empirical data
indicating-.ttrat the stóps would be an effective means
of promoting highway safety. Per Rehnquist, C'J'

Brennan anã f,faishatl dissent; Stevens dissents.
Stevens statess "...[T]he findings of the trial courtt
based on an extensive iecord and affirmed by the
I'fichigan Court of Appeals, indicate that, the net effect
of so6riety checkpoiñts on traffic safety is
infinitesimal and possibly negative. "

spallone v. united statgs, 58 L.W. 4103. This is the
åegregation case' The United

Srares ðfaimeåt the cif,y had-viõlated Titte vIII of the
Ci.rif Rights Act of 1968 and the Equ?l Protection
clause. The District court had required the cit-y
council to enact a remedial ordinance and issued an
order that failure to do so would result in contempt
citations, carrying daily f ines of nearly one million
dollars.HeId: That portion of the order irnposing contempt'
citations rrras an ãbuse of discretion. There are
significant dÍfferences between fining- the city and
fiñing individual legislators, since tÞe latter may
resulf in a greater þenrersion of the legislatit?..
pto"""". Thã pistri-ct Court should have begun with
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sanctions agaÍnst the city alone and only if that
aoproach tairããl-shôur¿ sãnctíons against legisrat'ors
bä- considered.

(t. onnection with a forgery caset '58the
ionIr.W. 4038. Inc Rule L1 monetary sanctDistrict Court imPosed

the lav¡ fÍrm o
a had signed

aga
the

inst f the attorneY who
attorneY incourt PaPers in the case. The other
sanctiontthe firm moved to relieve the fir¡n of the of theclai:ning that the Person who signed" Ianguage

RuIe aPPI ied onIY to the attorneY who signed the PaPer'
not the attorneY's f irm. The Court of Appeals

H.

affirmed. - rr r^^HeId:ARulellsanctioncouldbeimoosedonly
aoainsr rhe individual "ig"ãrï ã;ã; whgn tire indivÍdual
ËTËää-i""irãnãt¡ "r a firn. --rírn", the- Rure mav attach
consequencea äã1ftã ã-"igtt"ture in the attorney's
individual name.

I,faryland v. Buie, 58 L'W' 428L' Po1ice obtained arrest
warrants tor ffi'"ä"ã'rå¡¡ér" and arrested one of theut
emerging tron-iris basement.-óne officer entered the
basement ,,in case there waå ããr"ó"" else" and retrieved
a red running äiit-Ïvfng in plain vÍew' chi¡nel v'
Catifornia, igS-Ú. s.'tsi tïgãb) had held that in the
absence of a search *"tt""tl-iít:.jusli{iable search
incident to a lawful arrest'could-not extend beyond the
arresre",, pérããn-ãna tn" ãrãà from within which he
might have obtained a weaPon'

HeId: The Fourth arnendment percnits a properly
li-mited protåäIi;ã-;;"p in conjunctiol with an
in_house arráãt-.rren th-e search!1g officer Possesses a
reasonabre uãriei- based on-ãpècifíc. anj articulable
facts that the area to be-"rãpi-rrãrbors an individual
posing a danger-to-thos" ott the arrest scene' This is
yet the fateËã ín the "exceptions" to the warrant
requirement.
Alabama v. whitgr 58- L'w' 4747 ' Po1ice received an
anonfmous tip that the. respondent.woulf be leaving a
particular a'partment at a þarticular time in a
parricur." .,rã[i;Ë";"ã-*ã"iã-ug soins ro a particular
motel. The tip-ãaiA sfre wõuid be-in þossession of
cocaine. Thäl ä; iä-tñ" apartsrentl saw her leave in
a vehicr" ,uiåniãä-ttã ã"".riptio1 an! followed her on
the most direct route t" lttã-ñ"tel, stopping.her short'
of it. e ".ã"ãn iãveared nariJuana- and cocaine'

Held¡ The anonynous tip, óorroborated by !h1.
independent police work, ãiñi.uit"d sufficient indicia
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trÍal court admitted cert,ain statements that a
two-and-a-half-year old made to her pediatrician.
llhe issue is whéther the admission of the
staternents violated the defendant's Confrontation
Clause rights.

ueldã Incri¡ninat'ing statements admissible
under an exception to the hearsay rule are not
admissible under the confrontation clause unless
the prosecution producesr or demonstrates the
unaváÍlability of, the declarant whose statement
it wÍshes to use and unless t'he statement bears
adequate indicia of reliabilitY.

À. Religion
l.Davisv.UnitedStaEesr5q-t'W'-4587'Àmemberof
the ltomon Cftffilaffiäs directty to his sons doing
missionary work anã attempted_ to_deduct the donations
éitn"r unãer Sectíon L?0 õf the Internal Revenue Code'
;;-; regulation whÍch permits deductions for
ùnre:¡n¡úrsed expenses incurred in connection with
;ï;ñg service to a charitable group. - Held: the money
ú"" nõt donated "for use of" the church within the
statute's meaninçt nor lras it a contribution under the
regulation.

Speech and Press

1. Butte:rrvorth v. SnitÞr 58 L'W' 4363' A reporter
testffiõTe a grand Jury and was warned not to
revealhistestirnonyorhewouldbesubject.topenalties.Àfterth-egraldiotyt'erminatedits
äctivities, he sued tõ obtain ã declaration that state
iaw barrini tris disclosure lilas a violation of his
constitutional rights.

HeId: The stãtute violates the First A¡nendment as
it prohibits a grand Joty witness from disclosing his
own testimony aiter the Lerm has ended' This
inforrration ias within the witness' possession before
tré testified. state officials may not punish 

-pù¡iià"tion of lawfully-obtained infor^rration about a
ñãtt"r of public i:nportance absent a need to further a
state intelest of the highest order'
2. Sif,kov:þh v. Lorain Journal-CP' f 58 L'w' 4846' A
newspaper p,õti"trãã-ã-soffi wnictr impfiea that a hígh
ãcfroäf-"o"Ëfr ñuá fi"a under oath and Lhe coach sued for
defamation. Held: Where a media defendant is involvedt
a statenent on matters of public concern must be
lrãvaUfe as false before liability cal be assessed. The
reference to "opÍnion" in Gertz v. Eoþert Tilelcht .L&-t
418U.s.323(L974)wasnotintendedtocreatea
wholesale defànatión exemption for "opinion"'
3. B¡gEg v. Republican P?rt{ 9f rf}i{toisf 58-L'W'.
4g72. rhe petmJËlæ1ffie-d dscr.i¡nination in public
étpf"yo,ént'because they had not been nenulli"ll-:?Tty
suþpoiters. HeId: PromõtÍons, transfers, and recatts
uaãê¿ on political affiliation or_support are an
irnlermissiute infrÍngement 9n public-éng]!v!-el' :*T"'
e¡f,endnent rights. Sèe Elrod v. BurÊs, 427 U's' 5u/
liõlll-ãna síanþi v. Finkel, 14s u.q. 99? (1e80)1--
àããi¿í"g rh;me rirst--ñåndmenr forbids. g"y?:T:".
officials tiõn discharging or threatening to disch1tg'
pubtÍc employees solely iãr not being sufporters of the
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peyote at a ceremony of the Native Ameri-can Church and
Ifüe]Ce denied unemploymen t compensation when theY were
fired for the misconduc t of using a controlled

N.

substance.Held¡ The Free Exercise Clause of the First
Amendment permits the state to prohibit sacramental
peyote use and thus to deny unemployment benefits to
inõse f ired for such ltse. Àn individual- must comply
lrith a law which incidentally forbids or requires the
performance of an act that his relj.gious belief
iequires or forbids Íf the law is not specifically
diiected at religious practÍces and is othe¡¡¡ise
constitutional.

Blackmun (with Brennan and lttarshall ) d!ssents:
The Court "effèctuates a wholesale overturning of
settled law concerning the Religion Clauses of our
Constitution. "

Board of Education of Tlestside Community Schoqls v.
Itergens, 58 L.lÍ. 4720. !ühen I'fergens reques!,ed_
peñnÍsãion to for"rr a Christian club, the school denied
the request citing First Amendment grounds. Mergelts
sued alleging, amóng other things, that the refusal
violated the-uqual Ãccess Act, which prohibits high
schools receiving federal assistance from denying equal
access to students who wish to meet for religioust
political, or philosophical discussions.

Held: Thè school violated the Act by denying
recognition to the club. The school allowed other
noncurriculr¡n-related grouPs to meet and thus r must
allow a religious grouP to meet. Cf . Tlidmar v.
Vincent, 454 U.S. 263 (1981.).

This case is not a free exercise decision.

ufl

rjp

1J
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political party in power, unless party affiliation is
án appropriate requirement for the position involved.
4. United States v. Kokinda, 58 L.W. 5013. À
political advocacy group set up a table on a sidewalk
ón postal property which is the sole means by which
customers may travel from a parking lot to a post
office. Members of the group were convicted of
soliciting on postal premises.

Held: Speech activity of government property may
be regulated and where the property is not a
traditional public forum such regulati.on is examined
only for reasonableness.

Brennan (with Marshall, Stevens and Blackmun)
dissent,s: The sidewalk is a public forum and the
regulation does not, qualify as content-neutral timet
place, and manner regulation. ult is only conmon
sense that a public sidewalk adJacent to a public
building to which citizens are freely admitted is a
natural location for speech to occur, whether that
speech is critical of government generallyr aimed at
the particular governmental agency housed in the
building, or focused upon issues unrelated to the
government. "

5. Aus.!þ v. Michiqan Chanber of Cornmerce, 58 L.W.
437L. The Cha¡nber claimed that a state campaign
finance law barred it frorn spending money in support of
a specific candÍdate for state office. It argued that
the spending restrictions are unconstitutional under
the First A¡nendment.

HeId¡ The state law is not unconstitutional.
Although it does burden the Cha¡nber's exercise of
political expression, it Ís justified by the compelling
interest of þreventing corruption or the appearance of
corruption by reducing the threat that huge corporate
treasuries will be used to influence unfairly election
outcomes. Corporations are allowed to make
contributions through specialr segregated funds' given
by people who understand that this money will be used
for political purposes. Irloreover, the law is not a
denial of equal protection for, while it regulates
corporations and not unincorporated assocÍations, it is
precisely t,ailored to serve its compelling interest.
6. Michigan Citizens for an Independent Press v.
Thornburgh, The U.S. Court of Àppeals
(D.C. Cir. ) interpreted the NPA phraser "probable
danger of financial failure" to mean that a newsPaPer
seeking permission to enter into a Joint operating
agreement with another paper must be suffering losses
that, are, most likely, irreversible by unilateral

I

actÍon

III. Criminal Law and Procedure

À. Indictment
1. John Doe Àgencv v. John,Dqe Corp.' 58 L.ÌÛ. 4067.
During a periodic audit, a {efgnse contractor and the
auditlng éntÍty corresponded about accounting_treatment
of cert,ãin items. Eight years later, a federal grand
Jury sought, via subpoena, the correspondgnce. _-The
óorþoratíon-sought the information from the auditing_
entity, which deníed the request under the Freedom of
Inforñ¡ation Act, citing an exemption for records
compiled for law enforðement purposes. These records
were transferred to the FBI two days later, however,
whÍchrÍnturnrdeniedarenewedFOIArequest'

During the course of a suit by the corporationt
the Court õf Appeals held that the government may not
invoke the exemþtion for records which were not
investigat'ory when first collected'

neÍa: f-he exempt,ion can apply to these records and
they do not have to-be turned over to the corporatÍon.

Ur

U

2. Osborne v. Ohio, 58 T,.Ìü. 4467. Defendant was
ãonv@Åing sexually explicit pictures of
adolescents oi¡er his cõntention that the states may not
piãfti¡it the private possession of chitd-poflgqraphy'' HeId, tire posseËsion,and viewing of child
po"rof"aphy uray Ëe proscribed by a etate because of its
ãótop"ifiñg- intêrest in protectiñg the -physical and
pÁVãtr"i"gícal well-beitrg of minois and in destroying
inê narlcõt for the exptõitative use of .children by
pã""iiring those who þosaess and view the offending
ñaterialsl Furthermoie, the statute is not overly
broad.
3. Duro v. Reina, 58 L.Tü. 4643. PetitiOner DurOr â[
Ànerican IndiãJåttot and killed an Indian youth. of
another tribe wirile within that tribe's resen¡ation
boundaries. Àfter Duro ïras Prosecuted under the trlbal
criminaL co¿er-tre-nõved to disniss the prosecution for
iá;i-õi lurisåi-tion and filed a habeas corpus.petÍtion
in the fãderal district court. The court granted fne
-"it, holding that assertion of Jurisdictigl Py-"1?-.tribe over a member of another tiibe constituted racial
discrinination ín violation of the Indian Civil Ríghts
Act. The court of appeals reversed.

Held: An India-n- tribe nay not assert criminal
Jurisdiction over a nonmember indian-. Indian tríbes
áre li-nited sovereigns, possessing the sovereigntyU.
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Held: An undercover agent in these circumstances
need not give lfirandas before questioning. WhÍle
Miranda must be enforced strictly, this is so only
where its underlying concerns are present. There is
neither a police dominated atmosphere nor compulsion.
Here, Miranda does not forbid strategic deceptÍon by
taking advantage of a suspect's misplaced trust. Cf.
Hoffa v. United StateF' 385 U.S._293 (1966)' which is
aistinguishable only because Perkins was incarcerated.
lfathÍs v. United StateP, 39L_ U. S. L ( L-968 ) i"aist.inguishable, for there the inmate knew he was
speakiñg to a governmel!-?ge1t..Massi+h v. United
Slatesr-3?Z U.S. 201 (1964) is-inapplicable, for there
the suåpect had already been charg-ed with the crime.

ttaishall dissents, clairning the conditions that,
require the police to apprise a defendant, of his
co¡istitutionãl rights--custodial interrogation
ãó"ã".t"d by a poi,ice agent--were present. He claims
ifté à*""ptiõn fãshioned-in this case "allows police
officers intentÍonally to take advantage of suspects
unaware of their constitutional rights'"
2. Butler v. McKellar, 58 L.Iil. 4294' Fo1lowing Inura@ested on an unrelated assault
ãf,"ig"', for which he retained counsel. Petitioner was
intoíuräa that he was a suspect ín the murder and, after
;ig"ñg waiver of rights _fónns, made incri¡rinating
"tát"*étts about the ¡nurder -during interrogation. --Attrial, his motion to supPress lffas denied. After direct
õpããi, the district couit dismissed Butler's petitíon
iãi i"å"ral habeas relief. The court of aPPeaIs
ãttime¿ and reJected his argunrent, that a defendantr.
Ñ;ñt ãontinuoús cuEtody, nãy nog be :ubJected.bv the
policé to uncounselled iñi,errógat,ion about a crime once
fre has invoked his right to counsel on another offense'

Held: The "new rute" announced in Edwards v'
Roberson was not in existence at the time of the
ã-eten¿ant's conviction and was not retroactively
ãpplicable to cases on collateral review. Butler's
iãi,ãtr"gation, while contrary- to present. SqiÇ"1119?-
establi;hed Íä Roberson, had been conducted in strict
accordance with established law at the time'

3. Michigan v. Harvey, 58 L.W. 4288. Àfter reSpondent
was @haiges and- ap-pointed counèel, hê
told a poÍice officér that he wished t'o make a
statement. Following the officer's advice that
respondent did not need to speak to his lawyer'. Ï?1f"ysigîred " "orrãtitutional rights qaivel forn ãnd taLked'
At trial, the statement was used to impeach his
testinony and he was convicted.

Helð: Hanrey,s statement, though inad¡rissible as
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apartment, but, the Court holds that a trrarrantless entry
is valid when based on the consent of a third party
whom the police, when they enter, reasonably believe to
possess conmon aut,hority over the premises r even t'hough
the person does not, in fact.
6. Minnesota v. Olson, 58 L.Tl. 4464. Police raided a
home-where tney believed a robbery-murder suspect was
"holed-up. " Shortly thereafter, he made an inculpatory
statement which the trial court, refused to suppress and
he was convicted. The home entered was not hÍs but a
female friend with whom he had been livÍng.

Held: The arrest violated Olson's Fourth
Ànendment rights. His status as an overnight guest is
alone sufficient to show that he had an expectation of
privacy in the home. AII citizens share the
expectation that hosts will more likely than not
respect their guests' privacy even if the guests have
no legal interest, in the premises and do not have the
Iegal authority to determine who shall enter the house.

7. U.S, v. Montalvo-Murillo, 58 L.W. 4652. Guadalupe
Irfontalvo-Murillo, who was arrested on federal drug
charges, was released after the district court found
that his detention hearing had been held in violation
of the Bail Refom Àct of 1984. Under the Act' a
suspect held in pretrial custody on federal cri¡ninal
charges must be detaÍned if he poses a risk of danger
to the co¡rnruni
a hearing must

ty.
be

Before detention can occurr howevert
conducted "immediately upon the

person's first appearance before the . . . offÍcer. "
Montalvo-tr[urillo's hearing had been held after his
"firgt appearancê. "Held¡ Violation of the statutory requirement does
not require release of a Euspect, who is othenvise
subJect to cont,inued detent,ion on the ground that he
presents a risk of flight or danger to other persons or
the co¡ru¡runity.

C. Confessions
1. .$LL@Lg v. Perkins, 58 L.Tl. 4737. Att undercover
agent was placed in a cellblock with Perkinsr Jailedfor charges unrelated to the murder the agent wasinvestigating. The agent asked Perkins if he had ever
killed anyone and Perkins irnplicated hi¡tself in the
murder. Perkins moved to suppress under Miranda, which
prohibit,s undercover contacts with Jailed suspects when
those contacts are reasonably likely to elicit
incriminating statements .

L2



direct evidence under Michigan v. Jacksonr IItây
nevertheless be used to Ímpeach defendant, as long as
defendant has made a knowing, voluntary, and
intelligent waiver of hÍs ríght to counsel. The Sixth
Àmendment does not prevent a suspect charged with a
crime and represented by counsel from voluntarily
choosing to speak with police without an attorney
present.

D. Trial and Juries
Holland v. Illinois, 58 L.vl. 4L62. À white
defendant objected to two black persons' being struck
from his Jury on Sixth Àmendment grounds. Held: he has
Sixth Ànendment standing to object when he believes
that his jury does not have a fair cross-section of the
community. But he cannot prevail on his Sixth
Àmendment claim, for it only ensures an i:npartial Jurytnot a representat,ive jury.

E. Testimony and Impeachment

l-. James v. Illinois, 58 L.W. 4Ll-5. James was
arrested as a suspect in a shooting; he admitted that
he had changed the appearance of his hair following theshooting. The trial court suppressed his admission,
however. But James' statement was allowed in to
impeach another witness for the defense.Held: The impeachment except,ion does not
encompass all defense witnesses. The threat of a
criminal prosecution for perjury is more likely to
deter a witness from intentionally lying than to deter
a defendant, who is.already facing conviction.
(Kennedy, Rehnquist, -O'Connor, and Scalia' dissent) .

2. Dowling v. United States, 58 L.W. 4L24. Dowling
was charged with a bank robbery in which it was allegedthat he wore a ski mask and carried a srnall pistol.
The governnent--relying on Federal Rule of Evidence
404(b)--introduced testirnony that a similarly rnasked
and a¡med Dowling had been a perpetrator of a crime at
her ho¡ne two weeks after the bank robbery. Section
404(b) allows evidence of other cri¡nes, nronçIsr or actsfor purposes of showing character. Dowling had been
acquitted in the home entry case.Held: The admission of the testimony does notviolate the collateral estoppel component of the Double
Jeopardy Clause. This provision prohibits the
governnent from relitigating an issue of ultimate factthat has been dete¡mined by as valid and final
Judgnent,. But Ít, does not bar the later use of
evidence simply because it relates to alleged crininal,
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conduct, for which a defendant has been acquitted.
Dowling failed to satisfy his burden of showing_that
the fiist jury determined that he was not one of the
men who entered the house.

I'foreover, this evidence does not violate the
due process fundamental fairness test.

Sentencing
1. United States v. Muno?-F]-ores, 58 L.Iìr. 4563. Àfter
pfeaaing guilty to federal charges' resPondent' was-ordered-tõ pay a special assessment to the Cri¡ne
Victims funã êstaUtished by 18 USC 3013. He clai¡ned
the assess¡nents violate the Origination Clause which
mandates that all "Bills for raising Revenue shall
originate in the House of Representatives" and this
lawl raising revenue, orJ-ginated in the Senate'

HeId: 1. This case does not Present a
noniu-ticiable polftical qugglio1-g1fer rhe srandards
ãt Éater v. Cari, 369 U.S.- 186 (L9_62rt for invalidat'ing
theÇwoufã-nãi, evince a lack of respect for the
Houser among other reasons.,ihe stãtute is not a bill for raising revenue'
for it creates and raises revenue for support5-ng a
p"iti.olar government program, as opPosed to raising
ievenue to support government generally' Seet e'çJ' t
shrin City gan-k-v. nébeckèr' 16? U.S. 196 (1897) '

2. Pennsylvania Department of Pgblic WçIfqrq
óàve éÞondentf eleaaed guiltY to
weUaG-raud and were ordered to make restitution.
fñãV-tften filed for Chapter 13 Bankruptcyr_listing the
restitution obligation ás unsecured debt. After the
state filed a prõUation revocation'Proceedingr t'he_-
iespondents -oüght relief from Aankruptcy court. Held:
Ithe- Bankruptcy eode's language arld structure
demonstrate t-nat restitution-obligations are debts and
are dischargeãble. Cf . xelly v. ngÞinsorr ' 479. u'S' 36

ilõe6i, 
-r,ãfáittg that -restiEüEion obligations inposed as

èondiÉ,ions of lrobation are not dischargeable in
Chapter 7 Proceedings.
3. Taylor v. U.S., 58 L.W. 4616. Àrthur TayloT had
tour@ions, including two for second-degree
¡uigfäry, when he was arrested fór_possession of a
iiié"*-Ëy t convicted felon' rr,r light of this fact'
the gover-nment sought to apply 18 U.q.C. S 924(e) which
fiottiA"" for a senùence en-hãnóement for persons having
Itrree previous convictions for a violent fglony'
Violeni felony was defined as including a burglary
which presentäd ,'a serious potential risk of physical
inJury-to anothê!.'r rhe district court i-mposed an
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enhanced sentence upon Taylor, who contended that,
because his burglaries had not presented a risk of
physical in jury, they should not count. The court of
appeals affirmed.

Held: .An offense constitutes burglary as long as
it involves an unlawful or unprivileged entry intor ot
remaining in, a building or other structurer with
intent to commit a cri¡ne. SectÍon 924(e) is not
limited to those burglaries Ínvolving dangerous
conduct.
4. Hughev v. U.S., 58 L.W. 4570. The petitioner had
stolen and used one unauthorized I'lBank credit card.
The district court found him guilty and' under the
restitution provisions of the Victin and lilitness
Protection Act of L982 (VtfPA), ordered petitioner to
pay the bank $90r43L in restitution, the total of
Itgãnk's losses from the theft and use of 2L cards from
other.MBank cardholders. The petitioner moved that the
court reduce and correct his sentencer claimíng that
the amount of restitution should only be for the
offense of conviction and that the amount ordered was
excessive.Held: A vvlPÀ award is authorized only for the
loss caused by the specific conduct that Ís the basis
of the offense of conviction. The statutory language
of the Act is unambiguous, since the ordinary meaning
of restitution is to restore a victim to the position
occupied before an event.

Capital Punishment

1. EII¿g@, v. Pennsylvania, 58 L.W. 4274. A
robber-murderer was sentenced'to death after a Juryfound as an aggravat,ing circumstance that he corunitted
a killing while in the perpetration of a felony. The
Jury found no mitigating circumstances. The petitioner
conplained that the state local requiring death if a
Jury finds at least one aggravating and no mitigating
onesr or one or more aggravating circunstances which
outweigh nritigating ones is unconstitutional because it
mandates death as the outcome of a weighing process.

Held: the statute is constitutional for the Eighth
Ànendment only requires that a capital sentencing Jurybe allowed to consider and give effect to all relevantnitigating circr¡nstances. Nor is death mandatoryr for
the law pelurits consideration of all factors. See
@IC!Ë v. ohio, 438 u.s. 586 (1978) and &gEy v.Lvnauoh, U.S. f 1989ì.

Cf . Ç,L@ggg v. Mississippi, 58 L,.ïil. 4395. The
case was renanded to detemine whether the state
supreme court correctly employed weighing particularly
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regarding the "especially heinous" factor'
Cf. TÛh:!;Emore v- Àrkansqq' 58 L.!r.- 4495' A

death-rowTn¡rate lacké standing to seek review of
death sentence irnposed on a fellow inmate who has
waived the right to Pursue aPPeal'

2. Walton v. Àrizona, 58 L.W. 4992. This is anotherîágg@ng" circumstances case, in whÍch
there was a consiãeration of language ildicatlng that
the murder was committed "in an especS-ally heiloust
ðioef or depraved mannêt. " Held: There is sufficient
guiA"t"" to the sentencer to satisfy the Eighth and
Fourteenth Amendments .
ôi:- r'rávnãrd v. cartEEisht, 486 u'S:^1:6 (1986) '58 L'W' 5025' A federal
habeas court ffiitedTo determining whether the
state court's finding was so arbitÍarrf and caprícious
ã" to constituiã indépendent due Process or Eighth
emenùnent vioiation. The appropriate standard of
review is wneiñei, after reîiewing the evidence in the
figñi rn"it f"oõiãúf" to the stater âûY rational trier
"oúf¿ have found the existence of, aggravating
circumstances.
3.Bovdev.California,58L.w.4301.RichaldBoyde
was ffiurt and convicted of murder'
õ"ii"é the penalty phase of the trial, in accordance
ritft õalifoinia ,¡üri Instructions, Criminal (CALJIC)
A.ee.f, the jury waã instructed to consider, in
addit,j.ön to íO Êpecifically enr¡nerated-factors' "any
circr¡mEtance extänuating the gravity of the crimet even
¿ñùgh it is tr"t " legai excuãe for-the crime." The

"oo"i also instructed-the jury, pursuant to CAI',JIC
8.84.2, to wéigtr all 'applicable-ággravating -and-;iiigái,ing cirõumstancêã in decidÍng for a death
sentence o" fit" imprisorunent. The joty i-mposed-the.
death sentenãél andthe state suPreme court affirmed'
iejecting noyde's contention that CÀLJIC 8'84'1
vióIated-the- Eighth and Fourteenth .l\mendment6.

Held¡ cer,irc 9.94.1 and 9.94.2 did not violate
the Eighrh An¿;d¡nent. Boyde'g glalm that the ¡randatory
nãior"-of the instructions "shall i-urpose" Ianguage
õrðrã"tãã tnã j"ry frop making an individualized
assessment of ifre-death penalty was foreclosedr as was
ñtãã;;-ðrui- irtàt ttt" jfw haã been precluded from
ãoäsi¿ering non-crime-rétatea factors, such as
background-and character, as rnitigating evidence.

tL. Saffle v. Parks, 58 L.ÌV. 4322' The state court
ãapiffiiction and death sentence of
rããponaent pãiks became final in 1983. llhe federal
dj.sirict court denied respondent's habeas corPus
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petition, whÍch was based on the argument that theÍnstruction delivered in the penalty phase of his trialtelling the jury to "avoid any influence of sympathy"violated the Eighth Ànendnent. The court of appeals
reversed on the ground thaÈ the instruction wasunconstitutional because it barred the jury from
considering the ¡nÍtj.gating evidence that Parks had
presented.

Held: Parks is not entitled to federal habeasrelief. The principle he urges, that the Eighth
Amendment allows the jury to base its capital
sentencing decision upon slnrpathy the jurors feel forthe accused after considering his ¡nitigating evidence,
would be a "new rule" of federal constitut,ional law.
Such a rule can neither be announced nor applied in a
case on collateral review.
5. McKoy v. North Carolina, 58 t.Íf. 43L1. McKoy was
convicted of first degree murder. During sentencing,the Jury acted under a North Carolina unanirnity
requirement in reco¡nmending death. .e, jury may
reco¡nmend death if it has unanirnously found: L) the
exÍstence of two st,atutory aggravating circunstances,2, the existence of two of eight possible mitigating
circumstances, 3) that the mitigating circumstancesinsufficiently outweighed the aggravating
circumstances, and 4 ) that the aggravat,ing
ci-rcumstances, when weighed against, the mit,igat,ing
circr¡mst,ances, were sufficient,ly substantial to callfor a recoÍunendation of the death penalty.Additionally, it, must unani¡rously find "legallyrelevant" any evÍdence introduced to support anitigating factor.Held¡ The unanimity requirernent 'is an'imperniEsible li¡nitation of a Juror's consideration ofmitigat,ing evidence. Under such a system, one holdout
Juror can prevent the others from giving effect to
evidence they feel may call for a lesser sentence.
Moreover, the state court,s holding distorts the
concept of relevance by allowing a mere declarationthat evidence is "legally irrelevant,,' to preclude
consideration of that evidence.

ut

ut

ruj

IV. Civil Procedure and Sen¡ice of process ul
A Tafflin v. Levitt, 58 t.W. 4L57. This case holds thatstate courts have concurrent Jurisdiction over civil

RICO clains.
Burnha¡r v. SuperÍor Court c.:E California, 58 L.W. 4629.A New Jersey resident on a trip to California was
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partners rüas also a Louisiana cit,izen. The court
denied the motion, holding that complete diversity
existed.

Held: Complete diversity was lacking with respect
to petitioners. À lÍmited partnership is not a
"cÍtizen" of the state that created it within the
neaning of the federal diversÍty statute. Moreover, a
federal court must determine whether complete diversity
exists by looking to the cit,izenship of a partnership's
limitedr ês well as, its general partners.
Hallstrom v. Tillacook County, 58 L.I{. 4007.
Onrners of a farm situated next to a sanitary landfill
claimed that the landfill violated RCRÀ standards.
Under the RCR.A's citizen suit provisionr landowners
sent, violators written notÍce of their intent to sue
and, one year later, brought suit in district court.
Claiming that landowners had failed to notify t,he State
of Oregon and the EPA, the violators moved for summary
Judgment, clai:ning lack of jurisdiction. Landowners
thereafter notified the State and the EPA of the suit.
The district court denÍed motion for summary Judgment'holding that landowners had satisfied the RCRA's notice
requirement.Held: Suits brought under the RCRA's cit,izen suit
provision wÍll be dismissed upon failure to comply wíth
the 60-day notice requirement of the provision. The
not,Íce requirement is a mandatory precondition to suit
and nay not be disregarded by a district court at Íts
díscretion.
Ferens v. John Deere Co., 58 Ir.W. 4333.Petitioner, a Pennsylvania resident, lost a hand in an
accident involving a'ha¡¡¡ester nanufactured by Deerer a
Delaware corporatÍon. Three years later, after the
Pennsylvania 2-year tort li¡ait,ations period had
expired, petitioners filed diversity actions in federal
district court i.n Pennsylvania for contract and
warranty clai¡rs. Petitioners also filed tort claims in
MÍssissippi, where respondent did business, knowingthat the federal court nust apply the state court's
choÍce of law rules. Under these rules, Mississippi's
6-year tort statute of limÍtations would apply.
Petitioners then moved, under the change of venueprovisions of U.S.C. S 1404(a), to transfer the tort
act,ion to the Pennsylvania court, which refused to
honor the Mississippi tort statute of limitations,
claiming that the petitionersr ês plaintiffs, could notinitiate the move.Held¡ A transferee fon¡m must apply the law of
the transferror court with respect to S 140a(a)transfers, regardless of whether plaintiff or defendant
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violated because the pafrments rÛere made before the
rãcípient,s had become government employees and were not,
intended to .ãrpãrr"ãt"-ttern for government service.

HeId: nrnpiolnnent status at the time of palment
was an eremeni'õt'á s 209(a) vÍoration'. The language
oi S 209(a) cfeaify iequiied a recipient of a palment'
to be a |oíernnrent- empÍoyee at the ti¡ne the -paymen! was
made. A contrary r"aãin-g of the statute defeats the
ö"ip""" for whic-n it was enacted -- to allow
corporations to encourage qoàfiti"d employees to make
;ñã-i;-ãpecial skitls avãitã¡te to the government.

Chesapeake & Ohig Raj.lroa9 Co. v. Schrfalb' qg !:Y'njured while
p"ii"*ing coal loa4íng õperations from railroacl cars
i,o " ship-on nãvigaUle-walers. The employees brought
suit in ãtate couit under the Federal Employer's_
iãnésfroreman's and Harbor lÍorker's Compensation Act
ILHÍüCÀì . The trial courÈs dis¡nissed the suÍts, holding
È,nat túe ernployees ríere covered by thq LIII{CA.

Held: -Thä ernployees were covered under the LIIWCA'
Employees who are ínjured.while maintaining or
iãþãiii"g equipnent, éssent'ial to the loading
unloading procèss are covered by lle Aqt, regardless of
whether tft. iãp.irs might be coãsidered traditional
iãifro.d work þerforned wherever railroad cars are
unloaded.
Port Authoríty Trans-Hudço4 Cofp'. v= Feeney! -5-8.-..
IJ.W. 4536. P mPloYers' Liabilit'Y
Á"i, ernptoyees of the Port AuthoriLy Trans-Hudson Cor¡l'
t-pÃón I î ão-"a- io"- inJ uries - they incuir_ed durÍng their
ènplojdrent. The rrial held that PÀTH had states'
;æ;äi;n ¡uo"niry úd rhar,.rherefore¿ r,he court had
no jGiËai.tion u-nder the eieventh amendment. The
court ot appãá1"-ià""tsed, lrolding.that any innunity
clai¡red by PATH had been waÍved uãder provisions of the
states,statuteswhichest,ablishedt,hatconsent,be
extended to suit in federal court'

Held:llhestates,stat,utoryconsent-to-suitprovision established. a waíver of-eleventh amendment
imnunity.

F

VII. Business Regulation.
A. Texaco v. Hasbrouck, 58 L'W'- 4807 ' Texaco sold

gasoline directrv-Eå respondents at its retail wagon
lrices while gr"iting suËstantía1 discounts to two
other distributors. ótations supplied. by these tr¡o
distributors ¿ranatiãally increased their sales whereas

"""põ"ã;;G; ".iãã ãecliñed. Respondents sued Texaco
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involuntary medÍcation. The inmate has the rÍght to be
present at the hearing, to present, evidence and cross
éxamine witnesses. Both of t,he involuntary treatment'
proceedings lrere conducted in accordance with SOC
policy.- I¡eld: The Due Process Clause allows a state
Ínvoluntaríly to administer antipsychotic medication if
an inmate is-dangerous to himself or others and such
treatment is in his medical interest. The SOC's
administrative procedures for involuntary treatmentt
which were follówed, comported with procedural due
Process.

Labor and Employment

A. Breininger v. Sheet Met,al Workers Local N9. 6, 58 L.YÍ'
4023. ã laborer sued his union over the issue of
non-referral in a hiring haII, claiming he had been
discriminated against because of political opposition
to union leadership and his right of fair
representation was violated. The trial court dismissed
thê suit stating that claims such as this were unfair
labor practices and the exclusive province of the NÍ,RB.

néld: The court did not lack jurisdictionr even
though the matter may have been one over which the
Board has jurS.sdict,ion.

B. Hoffman-LaRoche -Lgg. v. SperlÍng, 58 L.W. 4072.
@és sued uñder the Age Discri¡nination in
Emplolment, Àct and sought the names of sÍmilarly
siLuated workers. This case holds that a dist'rict court
conducting a suit of this type may authorize and
facilitate notice of the pending suit¡ '

VI

t

C. Pension Benefit, Guaranty CorP v. LTV Corp. r 58 L.W. m

[]
4831. The employee Ret irenent Income SecuritY Act of
L974 protects private sector workers partic ipa

of
ting in

covered pens
plans before

ion pl
ic

ans agaÍnst te¡minat,ion their
suff ient money has been accumulated to

pay benefits anticipated. LTV filed reorganizat ion
ullPetfai

itions under the Code, but the PBGC
led to consider either or labor

laws in deciding to restore a ted
D. Crandon v. U. S. , 58 I,.W. 4234. Several enployees of

Boeing Company, Inc. , uPon termination of their
emplolrment, had been given a lurp sum payment bgfore
beginning new employnent in the execut,ive branch of the
federal governnent. The U.S. subsequent,ly filed a
civil suit in district court against Boeingr claiming
that the palnnents were in vÍolation of 18 U.S.C. S209(a). The court held that S 209(a) had not been
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under the Robinson-Patman Amendments to the Clayton
Act, 15 USC S L3 alleging that the discounts violated
the law. Respondents-reðovered treble damages -and this
appeal concerns whether legitimate functional discounts
violate the act.

HeId: The text of the act reveals a concern wit'h
competitive consequences at different levels of
dislribution. White a legitimate functional discount
constitutes a reasonable rei¡nbursement for the
purchasers' actual marketÍng functions, the Act does
irot tolerate a discount which is completely untethered
either to the supplier's savings or the wholesaler's
costs.
Lewis v. Continental Bank CorporatÍon, 58 L.I{. 4330.
@is bank holding company applied to
Florida to operate an 'industrial savings bank" (IpP)
in that staté, averring that its deposit relationshÍps
would'be FDlC-Ínsured. Appellant Lewisr the state
comptroller, refused to process the gPPlication on the
groünd that two state statutes prohibited out-of-state
ñotding companies from operating ISBs in FLorida. The
appellée filed suit, claiming the statutes violated the
Cõirmerce Clause, and the district court granted
Judgment in its favor.

HeId¡ The controversy was rendered moot by the
1987 anendments to the Bank Holding Company Àct, which
expanded the definition of "bank" excludable b¡ state
to-include all banks whose deposits are FDIC-insured.

North Dakota v. U.S., 59 L.W. 4574. The United
St,ates and North Dakota exercise concurrent
Jurísdiction over two military bases on which the
óepartment of Defense (DoD) operates clubs and package
fiquor stores. In an éffort to reduce the price of
alcoholic beverages sold on these basesr Congress 

-passed a statute-requiring that liquor be procured from
the most competitive source. There was nothing in the
statute requiring submission to state control or making
purchases from in-state suppliers mandatoqy. Prior to
this ti:ne, North Dakota had instituted a liquor
irnportation and distribution system requiring that out
of-state suppliers seII liquor only to state-licensed
wholesalers or federal enclaves. the statute also
required that persons bringing liquor into the state
file monthly reports and that out-of-state distillers
selling to Íederal enclaves affix labels to their goods
indicating the liquor is for consunpt,ion only within
the enclave. The federal government filed suit in
district court after a number of out-of-state
distillers threatened price increases to the military
bases in response to the burden of complying with the
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state,s regulatíons. The court_granted the state's
motion for-su¡nmary judgment, holding that the
iegulations did nõt Prevent t'he governÍÌent' from
obi,aining beverages at the lowest cost 'HeIã¡ the ãtate,s regulations were not invalÍd
under the supremacy clagse since a state has almost,
ð"rpf"te conirol o?er the importation and sale of
iiqü;; and the structure of the liguor distributÍon
õË¡"' riini" the state's jurisdiction. Neither did
tñ-3gg"iations violate thé intergovernmental inmunity
doctriñe sincã-they operate only against suppliers and
ãiã;õ¡ regulare tfie governnent directly. _ ]fgregver'
rhã ;¿g"t"i,iorr" favorãd rhe govermient- it had the
õpiiã"-õi ¡"Vi"g from ín-state wholesalers or out-of
state wholesarãí" complying with the labeling and
reporting requirements

California v. Anericafr gtoreq Co., ?8 L'W' 4529'
acquired all the

ôot"t.tdini "i"ä* of the largest chain in the state'
¿È-srare iiiãã-"oii rn the ãistrict court alleging
rhar rhis r""-ã"ãião*lãtiti.t" in violation of S 7 of
the ClalÊon Act. the court'- granted the state a
fiel.ímiñ.ty iniunction which-req-uired that the
ã"p"*"rket õpáiát" its- acquired 1lores seParatery -
Fããrõ-iesorürion of rhe iuft. rhe courr o! appeals
set aside th; i;Junction, holding that the "indirect
divesrure,, "itãã["4 by tire injunõtion exceeded the
lower court,s authorily under S 16 of the Act.

HeId: oivesture is an aPPropriate fo¡m of
inJunctin" "ãfi"i for illeøaf-pgrþers:. The plain
läig.ãgã of S 16 of the Àct, which entitles "[gJnI
person . . . to sue for and have inJunctive relief ' '
:-ãGl"Àt tht"utened loss or damage - '- ' ' when and
under the same conditions and priãclples a? inJunctive
"ãiiét againsi iñi""t"tted condüct, thát will cause loss
ã"-ã*,"õã i"-õ"ããi"à by courrs of eqgiry" shourd be
bioadly-constíued to eácompass dissolution or
divestiture ãã-réureaies foi rnergers violating t'he
antitrust laws.

D

c

VIII. Practice of Law

À. þ], v. Illinois Àttgrney-EegiF=tr?E*9n and- - .,

õiFipri@Se L.l{.1684. A licensed
a6orney wiltnA@ticate in Civil Trial Advocacy"
from tfre f¡ãiional Board of Trial Advocacy advertised
this "specialty" found hÍ-nself- the objec! 9fã".pr"iät uy-iÍ," ;¿ã4" bar. He was disciplined by t'he
Stale Supreire Court which concluded that the FÍrst
Àinendment did not, protect the lawyer's letterhead
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containing the designation sÍnce the pubU-c could
confuse t,ñe certificate and his license to practice
and ít could be read as a claim of superior quality.

Held: A lawyer has a constitutional right, under
the standards apþlicable to commercial speechr -toadvertise his céititication as a trial specialist.
Truthful advertising related to lawful activÍties is
entitled to First Amendment Protection and the
letterhead is not misleading.

O'Connor, rehnguíst and Scalia dissent statingr-
first, that the commercial speech claim was raised for
the first time in the Supreme Court, and, thus t - -Cardinale v. Louisiana, 394 U.S. 437 (1969) should-
apFiy, -an¿, second,, Ltrat despite the veracity "f !þ9ciãim, it is "inherently likely to deceive the public."
EdLLg v. California State Bar, 58 L.Yf. 466L. The
state integratea bar uses mandatory dues for lobbying
purposes. -The use is regarded by some members as
ãdvãncing political and ideological causes to which
they do not subscribe and, thus, their First .Amendment,
rights are violated.- HeId¡ The use of compulsory dues to finance
political and ideological act,ivit,ies violates First
¡mendment rights of members who do not share these
ideas. Àbood v. Detroit Board of Educationt 43L U.S.
209 (1g1Ær, prohibit,ing the agency shop dues of
dissèntin! nonunion employees frorn being used_to
support põtitical and ideotogical causes unrelated to
collective bargaining act,Ívities, applies.
Furthercmore, the guiding standard is whether the
challenged expenditures are necessarily or reasonably
incurred for the purPose of regulating the legal_
profession or 'imþroving the'quality of the legal --se¡¡¡ice avaÍlable to the people of the State. " I¡athrop
v. Donohue, 367 U.S. 820 (1961).
Federal Trade Ç9ggglgglg v. Superior Court Trial
Lawyers Association, 58 L.W. 4145. Private
practitioners who were regUlarly appointed to represent
indigent,s agreed to refuse cases untÍl their
conrpensatioñ was Íncreased. The boycott adversely
affécted the District of Colurnbia Justice systen and
the goverr¡nent capitulated. The FTC charged members of
the group with coñspiracy to fix prices. The Court of
AppeaLs concluded that, the boycott was meant to convey
a political message and had First Àmendnent,
protect,ions.- Held: The social Justifications do not make the
restraint any less lawful and the boycott is ¡ot
imrunized from antitrust regulation under NAåOP v.
Clairborne Hardware þ-, 458 U. S. 886 ( 1982 ) which
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granted First, Àmendment, protection to a civil ríghts
Éoycott, fox this boycott Ìrad the obJecrive of gáining
economic advantage'

IX. Taxation
À

B.

California rranchise tax Boarg v' llc*!-rÀluminum ttd' '58 L.l{. 412L. The taxpayerG biought rore!9n commerce
clause actions lËãkiãg-iêri"r froln a- carifornia
determÍnation of what incolnã is taxable in that state'

HeId: Foreign .otpo=átj'ons which- are sole
stockholders of Àmeri""tt "ou"iãiaries have Article IIr
standing to challense the ãããã""iins method !Y,1li:l^ð.iitorãia determines a subsidiary's income allocaDre
to that state. But federal ãòurt-actions brought'-by
foreign corporations which can control their -A¡nerican
ã"¡siáiarieË, pursuit of state court relief from
unitary t,axes ãre barred by the Tax Injunction Act.

U.S. v. Energy Reqogrces Co', 58 L'W' 4609'
urces Co., Inc. filed for

;õ;;ã;ir"åióã-"ñä"t chapter 11 of the BankruPtcy code'
un¿ãi 25 U.S.C. S 6672, should an ernployer fail to pay
õä"ãó"áf itt"or" ãn¿ soðiat security taxes, commonly
ieferred to as "trust fund" taxes, the government may
ããii"àt such-ã"*." from rhe emplgy_er:s officers or
employees, "rïiããpõt "iUf" indiviãuals. " However, in
ãð-"j"îr"tión witn-iäotg.t izarion plans, _the bankruptcy
court ordered the IRS t'o apply-E{rergy Resource's
pafment,s on ieãérar tax liãbilities torrÛards
ã*ti"gishing theír "trust fund" debts' thereby
relieving ,,rã"põ"ãíbl", individuals of their separate
riã¡irití t""-ãõitection of such raxes.' The IRs
õ;ã1;d; uul ãtrã-decision was affirned by both the
iäããiãr äistrict court and court of lppeals'HeId¡ .l ¡"nftoptcy court has thè authority to
order the IRS to treat tax Payments made by chapter 11

debtor corpoiations ." tro"f -fund pafments where the
court deter¡nines such a aããignãiio-" i" necessary to the
ãoãã""" of the reorganization plan'
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