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ADMIRALTY

The Eighth Circuit Court of Appeals decided several admiralty
cases in 1979. The cases dealt with salvage, workman's compensa-
tion, maritime torts, and admiralty jurisdiction. One case which
deals with the jurisdiction of federal courts in admiralty cases is
particularly significant.

ADMIRALTY JURISDICTION

Federal Courts have jurisdiction in admiralty cases under article
III of the Constitution which extends the "judicial power of the
United States [to] all cases of admiralty and maritime jurisdic-
tion."' Congressional implementation of this Constitutional grant
is found in the Judiciary Act of 1789.2 "[T]he district courts ...
shall also have exclusive original cognizance of all civil causes of
admiralty and maritime jurisdiction . . . saving to suitors, in all
cases, the right of a common law remedy where the common law is
competent to give it."'3 The Judiciary Act has uniformly been con-
strued as providing federal jurisdiction for all claims under admi-
ralty and maritime law without regard to diversity of citizenship,
the existence of a federal question, or the amount in controversy. 4

The statute provides federal courts with exclusive jurisdiction in
admiralty cases but saves to suitors the right to a common-law
remedy. The "saving to suitors clause" essentially allows a suitor
with an in personam claim which can be enforced in personam in
admiralty to sue, as he chooses, in a common-law court. Thus,
under the saving clause, suit may be brought in state court or in
federal court without reference to admiralty where there is diver-
sity of citizenship and the required amount in controversy. 5

The saving to suitors clause conflicts directly with another
maritime statute-the Limitation of Liability Act.6 This act pro-
vides that a shipowners liability for damage or injury occurring
without his privity or knowledge is limited to his interest in the

1. U.S. CONST. art. III, § 2.
2. 1 Stat. 76-77 (codified at 28 U.S.C. § 1333 (1976)).
3. Id.
4. See, e.g., Ex parte Easton, 95 U.S. 68, 70 (1877); National First Prod. Co. v.

Dirnell-Wright Co., 477 Supp. 499, 503 (D. Mass. 1942).
5. G. GILMORE & C. BLACK, THE LAW OF ADMIRALTY 37 (2d ed. 1975). For a

succinct explication of the saving clause see, Note, Admiralty Jurisdiction: Execu-
tive Jet in Historical Perspective, 34 OHIO STATE L.J. 335, 357-58 (1973).

6. 46 U.S.C. §§ 181-195 (1976).
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vessel and its freight.7 To invoke this limitation, the shipowner,
pursuant to section 185 of the act, is required to deposit with the
court "a sum equal to the amount or value of [his interest] in the
vessel and freight, or approved security therefore. '8 When the
shipowner has deposited the required amount, the statute pro-
vides that "all claims and proceedings against the owner with re-
spect to the matter in question shall cease." 9 In the usual case, the
district court will issue an injunction staying all other proceed-
ings.' 0 The district court's injunction often stays proceedings in
state court and thereby deprives the suitor of his choice of a fo-
rum.

11

In Universal Towing Co. v. Barrale,12 the United States Court
of Appeals for the Eighth Circuit was asked to dissolve an injunc-
tion entered by the District Court for the Eastern District of Mis-
souri pursuant to the Limitation of Liability Act.13 The action
arose after Joseph Barrale, an employee of Universal Towing Co.,
was fatally injured while transferring cargo from one barge to an-
other on the Mississippi River. Barrale was operating a crane
owned by Universal and was transferring cargo between two
barges under the control of Nilo Barge Line, Inc., when he fell into
the river and drowned.14

Barrale's wife filed a negligence action in state court against
Universal and Nilo seeking one million dollars in damages from
each. Shortly after Mrs. Barrale commenced her state court ac-
tion, Universal filed a complaint in the district court seeking limita-
tion of its liability and fixing the value of its interest in the vessel
at $85,000. The district court then issued an injunction staying Mrs.
Barrale's state court action. Thereafter, Nilo filed a claim against
Universal seeking indemnity and its costs and attorney's fee ex-
pended defending Barrale's claim. In an effort to proceed with her
action, Mrs. Barrale filed a motion with the district court seeking
leave to continue her state court prosecution. The district court
denied Mrs. Barrale's motion because Nilo's claim created a multi-
ple claim situation. Mrs. Barrale then filed a consent to allowance
and priority of Nilo's claim arguing the the consent restored the
action to a single claim situation and again petitioned the district

7. 46 U.S.C. § 183 (1976); see Lake Tonkers Corp. v. Henn, 354 U.S. 147, 150
(1957).

8. 46 U.S.C. § 185 (1976).
9. Id.

10. Helena Marine Service, Inc. v. Sioux City, 546 F.2d 15, 17 (8th Cir. 1977).
11. See G. GILMORE & C. BLACK, supra note 5, at 862.
12. 595 F.2d 414 (8th Cir. 1979).
13. Id. at 416.
14. Id.

1156 [Vol. 13



ADMIRALTY

court to dissolve its injunction. The district court denied the mo-
tion and Barrale appealed.15

The Eighth Circuit Court of Appeals reversed holding that the
injunction should have been dissolved because "the action in-
volved a single claim and the owner did not show any prejudice to
his right to a limitation."'16 The court's decision in Barrale is im-
portant because it strikes a balance between the competing inter-
ests protected by the saving to suitors .clause 17 and the Limitation
of Liability Act.18 The decision is also significant in that it ad-
vances Eight Circuit law in the area.' 9

Federal courts have permitted a shipowner to enjoin state ac-
tion and "localize" the proceedings in the common limitation situa-
tion; that is, where there has been a maritime disaster giving rise
to a multiplicity of claims which together exceed the statutory lia-
bility of the shipowner.20 The court in Barrale articulated the ra-
tionale for permitting a shipowner to enjoin state proceedings in
this situation. The court observed that the limitation proceeding
"prevents claimants from securing judgments in various courts
that, in the aggregate, exceed the fund and, thus, assures the own-
er that he will not be required to pay damages in excess of the
statutory limits."'2 1 The court concluded that "the need for the lim-
itation proceeding outweighs the claimant's interest under the
'saving to suitor' clause. '22

Where the limitation fund is sufficient to pay all the claims or
where there is only one claim, the rationale for enjoining state ac-
tions disappears. 23 In the case of a single claim, there is no need
for a limitation proceeding because the fund does not have to be
apportioned between competing claims.24 Where there is a single
claim, the claimant is permitted to sue in state court upon filing a

15. Id. at 416-17.
16. Id. at 420.
17. Gilmore and Black note that from a tactical standpoint it is important to the

plaintiff to sue in state court because the action can be tried to jury and hopefully
will result in a larger damage award than would be had from the federal admiralty
judge. G. GILMORE & C. BLACK, supra note 5, at 862.

18. As the court notes in a footnote, "[tihe Limitation of Liability Act was
adopted primarily to encourage investment in the American shipping industry."
592 F.2d at 417 n.3.

19. See notes 32 & 33 and accompanying text infra.
20. See, e.g., Pershing Auto Rentals, Inc. v. Gaffney, 279 F.2d 546, 550 (5th Cir.

1960); In re Kahului R.R. Co., 214 F. Supp. 789, 791 (D. Hawaii 1963).
21. 595 F.2d at 418.
22. Id.
23. See Lake Tonkers Corp. v. Henn, 354 U.S. 147, 152-53 (1957); G. GILMORE & C.

BLACK, supra note 5, at 864. A federal court while not enjoining a state proceeding
may nevertheless retain jurisdiction to determine the limitation issue. Id.

24. 595 F.2d at 418.
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stipulation in district court which concedes that all issues of limita-
tion of liability are reserved to the federal courts. 25

The issue in Barrale was whether the claim by Nilo Barge
Line, Inc., for indemnity along with costs and attorneys fees re-
sulted in a multiple claims situation requiring adjudication of the
entire action in federal court and thereby depriving Mrs. Barrale of
her choice of a state forum.26 In resolving this issue the Eighth
Circuit noted that "the claim of an injured party and the indemnity
claim of a third party are treated as a single claim. ' 27 Thus, Nilo's
claim for indemnity would not by itself create multiple claims. In
addition to indemnity, however, Nilo sought costs and attorneys
fees. In Helena Marine Service, Inc. v. Sioux City,2 8 the Eighth
Circuit Court of Appeals held that when costs and attorneys fees
were added to an indemnity claim a multiple claim situation re-
sulted.2 9 To avoid multiple claims and to pursue her state court
action, Mrs. Barrale filed a consent in the district court permitting
any award to Nilo for costs and attorneys fees to be paid prior to
and out of any judgment which she might obtain from Universal. 30

Mrs. Barrale argued that her consent to Nilo's claim reestablished
a single claim situation.3 1 The Circuit Court agreed observing that
with the consent "it is unnecessary to apportion an inadequate
limitation fund between two claimants. Any award of attorneys
fees and costs that Nilo receives will be paid in full from the limita-
tion fund. '32

Barrale extends the law in the Eighth Circuit in that it permits
an admiralty claimant to maintain his single claim status in the
face of a claim for indemnity plus costs and attorneys fees by con-
senting to the payment of those costs and fees out of any forthcom-
ing judgment. The court pointed out that in light of the consent "a
limitation proceeding [would] serve no other purpose than to de-
prive Barrale of her right to pursue her common-law remedy. '33

Barrale v. Universal Towing Co. is an important and well rea-
soned decision because it accommodates the conflicting interests

25. See In re Red Star Barge Line, 160 F.2d 436, 437 (2d Cir. 1947).
26. 595 F.2d at 419.
27. Id. The court reasoned that the indemnity claim was simply derivative of

the claim asserted by the plaintiff.
28. 546 F.2d 15 (8th Cir. 1977).
29. Id. at 19.
30. 595 F.2d at 417.
31. Id. at 419.
32. Id. at 420.
33. Id.
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of maritime tort claimants and the policies which underpin the
Limitation of Liability Act.

Phillip S. Lorenzo-'80


