
ELIZABETH D. PITTMAN:
BLACK LEGAL PIONEER IN

THE MIDLANDS

J. CLAY SMITH, JR.t

During the 1973 commencement, Creighton University honored
Elizabeth Davis Pittman for "pioneering accomplishments in her pro-
fession and her community."1 The honorary doctorate bestowed on
Pittman was in recognition of a life of achievements. The citation
noted that Pittman was the first black woman to graduate from
Creighton University School of Law, to get elected to public office in
Omaha, to get appointed as deputy county attorney and to the bench.2

Pittman's appointment to the bench was particularly historical be-
cause she was the first woman judge in the State of Nebraska, and
was likely the first black woman in the nation to be appointed to a
judgeship by a State Governor.3

f Professor of Law, Howard University School of Law. A.B., Creighton Univer-
sity, 1964; J.D., Howard University School of Law, 1967; LL.M., George Washington
National Law Center, 1970; S.J.D., George Washington National Law Center, 1977.

This paper was presented at Creighton University School of Law on October 3,
1998, in commemoration of the 50th Anniversary of Elizabeth Davis Pittman's gradua-
tion from the law school in 1948, in celebration of the 25th Anniversary of the Black
American Law Students Association, and the dedication of the Elizabeth Davis Pittman
Building on the campus of the University.

1. Creighton Graduation Includes Honors to 4, OMAHA WORLD-HERALD, May 10,
1973, at 8.

2. Creighton Graduation, supra note 1, at 8.
3. Recent histories on the experiences of African Americans in the West do not

contradict that Pittman is the first black woman judge West of Illinois. See QUINTARD
TAYLOR, IN SEARCH OF THE RACIAL FRONTIER: AFRICAN AMERICANS IN THE AMERICAN
WEST, 1528-1990 (1998). Black women have been judges in the nation since 1939, the
year that New York Mayor Fiorella H. LaGuardia appointed Jane M. Bolin, the first
black female graduate of Yale Law School, to the Domestic Relations Court. J. CLAY
SMITH, JR., EMANCIPATION: THE MAKING OF THE BLACK LAWYER, 1844-1944 406 (1993)
[hereinafter EMANCIPATION].

Other Black women pioneers have broken ground in the American judiciary. For
example, in 1954, days after the United States Supreme Court decided Brown v. Board
of Education, 347 U.S. 483 (1954), Charlye Ola Farris became the first black woman
judge in the State of Texas. She served as county judge pro tern (Wichita County) one
year after graduating from Howard University School of Law. Ollie May Cooper, Wo-
men in Law, in J. CLAY SMITH, JR., REBELS IN LAW: VOICES IN HISTORY OF BLACK WOMEN
LAWYERS 25 (1998). The progress of black women judges at the federal level is slowly
increasing. In 1966, President Lyndon B. Johnson nominated and the Senate confirmed
Constance Baker Motley, a Columbia University School of Law graduate, to the United
States District Court for the Southern District of New York. CONSTANCE BAKER MOT-
LEY, EQUAL JUSTICE UNDER LAW: AN AUTOBIOGRAPHY 212, 217 (1998). See also J. Clay
Smith, Jr., Black Women Lawyers: 125 Years at the Bar; 100 Years in the Legal Acad-
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DESTINED TO BE A LAWYER

As told by Alyce M. Wilson,4 Elizabeth Davis Pittman's interest in
law began early in life. Wilson reports:'

Ten little girls attended a picnic at Hummel Park.... [O]ne
little girl suddenly climbed high on a rock [and] proclaimed to
everyone that this was a court, appointed lawyers and tried
the case. Acting the part of judge from her vantage point on
the rock, was Elizabeth Davis who, in all of her young life,
had never considered being anything but a lawyer.5

Pittman's interest in law was natural. Her father, Charles
Franklin Davis, was a lawyer. Mr. Davis, a native of Council Bluffs,
Iowa, was a 1926 graduate of Omaha University's Law Department.
He was admitted to the Nebraska bar in the same year. 6 The practice
of law in Omaha for a black lawyer must have been challenging on the
eve of and after the crash of the stock market in 1929,7 about the time
Davis opened his law office in North Omaha. The Northside had the
largest population of black professionals, businesses and poor people.
Davis was a man of vision. He determined that black people needed
their own bank, and thereafter "[h]e founded one of the first black sav-
ings and loan associations in the country in 1944." The name of the
institution was Carver Savings and Loan Association. It closed in
1965.8

emy, 40 How. L.J. 365, 379 n.78, 393-95 (1997) (listing black women federal judges and
black women serving on courts of last resort at the state level).

4. Alyce M. Wilson was the executive director of the Woodson Center. She was
highly regarded for the work that she did for black youth in South Omaha. Memorial
Service Held for Social Worker Alyce Wilson, OMAHA STAR, Oct. 1, 1987, at 1.

5. Rosemary Madison, Freedom Indivisible to Lawyer Elizabeth Pittman, OMAHA
SUN, Jan. 9, 1964, at 1-A (quoting Alyce M. Wilson).

6. Charles Davis, Attorney, Dies, LINCOLN STAR, Nov. 5, 1959, at 36. Charles Da-
vis attended Abraham Lincoln High School. Id. The Registrar's Office at the University
of Nebraska in Omaha, the successor of Omaha University, confirms that Mr. Davis
attended the law school from 1925-1927, but could not confirm that he was awarded a
degree. Telephone interview with University of Nebraska at Omaha Office of the Regis-
trar (Sept. 25, 1998). It is highly possible that Davis sat for and passed the Nebraska
bar during his second year in law school. During those years, a law degree was not
required to qualify to sit for bar examination in several states. A discussion with the
membership department of the Nebraska Bar Association confirms that Davis was a
dues paying member of the bar. Telephone interview with Membership Department of
the Nebraska Bar Association (Sept. 25, 1998).

7. See generally JOHN HOPE FRANKLIN, FROM SLAVERY TO FREEDOM: A HISTORY OF
NEGRO AMERIcANs 496-97 (3d ed. 1967) (discussing the impact of the depression on
blacks).

8. Letter from Judge Elizabeth D. Pittman to J. Clay Smith, Jr. (May 13, 1985)
(on file with author); Kate Tukey Ross, Lots of Only, OMAHA WORLD-HERALD MAG., Feb.
27, 1949, at 20-C (discussing the impact of the depression on blacks).
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Nebraska was a territory that the institution of slavery barely es-
caped,9 but it was not a state free of white supremacists. 10 While sep-
arate car laws and laws that prohibited equal accommodations in
restaurants and hotels were not part of the positive law, custom dic-
tated a segregated Omaha. Thus, with few exceptions, when Mr. Da-
vis entered the legal profession, Omaha was a city where blacks and
whites lived in separate neighborhoods, attended separate schools and
lived under a cloud of the "Harney Street Lynching" of Howard Brown
in 1919.11

Nebraska admitted its first black lawyer to the bar twenty-two
years after it was granted statehood in 1867. Hence, the black lawyer
was no stranger to Omaha, Nebraska. In 1889, Silas Robbins was ad-
mitted to practice law in Nebraska. Robbins was followed by other
black lawyers, including Zanyze H.A. Hill, who in 1929 became the
first black woman to graduate from the University of Nebraska, the
first black woman admitted to the Nebraska bar and the federal courts
of Nebraska. 12 During the 1920s, the University of Omaha's Law De-
partment and the University of Nebraska graduated other black law-
yers who practiced in Omaha. 13 These lawyers became the architects
of social and political change. They became advocates for equality,
justice and access to the political machine. They formed the founda-

9. T. HARRY WILLIAMS ET AL., THE HISTORY OF THE UNITED STATES [TO 1876] 534-
40 (1959) (discussing the Kansas-Nebraska Act of 1854).

10. AUTOBIOGRAPHY OF MALCOM X 1 (1966) (describing the Ku Klux Klan's actions
against Malcom Little's father for teaching black people in Omaha, Nebraska, about
Marcus Garvey).

11. My uncle, Elijah Smith, told me about this lynching when I was a student at
Creighton. Mr. Brown was murdered on an allegation that he had raped a white wo-
man. Uncle Isaiah told me that he witnessed the mob chase Brown. He looked very sad
when he told me the story, as if he had known Howard Brown. After seventy nine
years, the "Harney Street Lynching" is remembered in Omaha. Professor David Lopez,
who teaches sociology at Creighton University, attempts to have vigils at the sight of
the lynching, but he has been met with resistance. Jennifer Dukes, Lynching Vigil
Runs Into Obstacle, OMAHA WORLD-HERALD, Aug. 24, 1998, at 1 (noting that the city
administrator attempted to ban lynching vigil by blacks because it may be an activity
that allegedly incites riots). The decision to ban the lynching vigil caused Nebraska
State Senator Ernest Chambers to call for the administrator's resignation. Rick Rug-
gles, Chambers Says Administrator Should Resign, OMAHA WORLD-HERALD, Sept. 1,
1998, at 11. The administrator's decision was reversed by the Omaha-Douglas Public
Building Commission. Rick Ruggles & Deborah Alexander, Lynching Vigil Gets Go-
Ahead of Commission, OMAHA WORLD-HERALD, Sept. 10, 1998, at 1.

The lynching of black people in middle America occurred with frequency around the
period of World War I. See ALLEN D. GRIMsHAw, RACIAL VIOLENCE IN THE UNITED
STATES 92-94, 280-81 (1969) (referring to Omaha); ELLIOTT M. RUDWICK, RACE RIOT AT
EAST ST. LOUIS JULY 2, 1917 (1964); WILLIAM M. TUTTLE, JR., RACE RIOT: CHICAGO IN
THE RED SUMMER OF 1919 (1970).

12. EMANCIPATION, supra note 3, at 406.

13. See id. (listing lawyers). ,
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tion of a new leadership, one that could help fight racial
discrimination.

Charles F. Davis was one of those lawyers who not only became a
leader in the black community, but also a participant in the political
life of the community. 14 It was the role model represented by her fa-
ther that prompted Elizabeth Davis (Pittman) to proclaim: "Ever since
I was a little girl I've wanted to be a lawyer like my father."15

GROUND BREAKER

Elizabeth Davis (Pittman) and her sister, Charleszin Davis (Ar-
tison), were born to a family that would, because of education and dili-
gence, emerge as a prominent black family. Elizabeth acknowledged
that she "had advantages that other Negro families lack[ed]," but she
was quick to add that the achievements of the Davis family and her
success were "due to work," not advantage. 16

Elizabeth Davis Pittman was born on June 3, 1921, in Council
Bluffs, Iowa. Her parents, Charles and Mable,17 moved to Omaha
when she was of tender years. While available information about
Elizabeth's youth is sparse, given the totality of her extraordinary life
she must have been a precocious child. Ms. Pittman graduated from
North High School in 1938, a school located outside the black commu-
nity. She ranked 44th in a class of 310 students, and she was named
to the National Honor Society and'the Quill and Scroll.' 8 She subse-
quently attended the University of Nebraska for two years. In 1942,
she married Dr. A.B. Pittman, a veterinarian, who for years was the
only black veterinarian licensed by the state of Nebraska. 1 9 Ms. Pitt-
man earned her B.A. and LL.B. degrees from Creighton University in
1948.20 Prior to Pittman's marriage, she was able to attend school due

14. Mr. Davis was a life member of the National Association for the Advancement
of Colored People. He served on the Omaha Human Relations Board and served as a
director of the YMCA. Charles Davis, supra note 6, at 36.

15. Kate Tukey Ross, Lots of Only, OMAHA WORLD-HERALD MAG., Feb. 27, 1949, at
20-C. Charles F. Davis exposed his daughter to the law in a direct way by allowing his
daughter to spend her summers and vacations working in his law office. Rosemary
Madison, Freedom Indivisible, OMAHA SUN, Jan. 9, 1964, at 1-A.

16. Madison, supra note 15, at 1-A.
17. Mabel Davis, Elizabeth's mother, was born in 1906. She was a librarian at

Kellom School in North Omaha. Judges Kin Is Dead at 66, OMAHA WORLD-HERALD,
Sept. 3, 1972, at 16B.

18. See Report Card of Elizabeth Ann Davis (copy on file with author).
19. Ross, supra note 15, at 20-C. Dr. Pittman was a popular and respected vet-

erinarian. His office was located in the Dundee section in West Omaha. In the 1950's
and beyond, it was unheard of for black people to travel to Dundee, except to work. Yet,
Pittman's practice thrived. Commenting on this phenomenon, he said that "race was an
advantage" to his success. Id.

20. During this time, a student at Creighton could enter law school without an
undergraduate degree after three years. Upon transferring to Creighton University, it
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to financial support provided by her family and her own earnings. For
example, while a student at the University of Nebraska, she worked in
the Legislative Reference Bureau; while a student at Creighton, she
worked in the clerk's office in the District Court.2 1

In 1950, the first census taken after Ms. Pittman's graduation
from law school, there were 4146 white women lawyers and 39 black
women lawyers in the United States.2 2 In Nebraska, there were 27
white women lawyers and 1 black woman lawyer: 23 Elizabeth Davis
Pittman. There was a real need for black lawyers in Nebraska, and
this was indicated by Chief Judge James A. Donohoe of the United
States District Court during Pittman's swearing-in ceremony to the
United States Court. In commenting on Pittman's admission, Judge
Donohoe said that there was a need for black lawyers because people
appearing before the court feared him and the judicial system. He
said that when black people enter the court they are "'frightened and
afraid to speak up and tell me why they are here.'" 24 The paucity of,

is believed that Ms. Pittman spent one year in the undergraduate program, received her
Bachelor of Arts degree during her first year in law school and her LL.B. degree two
years later. See Application as candidate for Omaha Board of Education (Nov. 10, 1950)
(on file with Douglas County Historical Society, Omaha, Nebraska).

21. Ross, supra note 15, at 20-C.
22. REBELS IN LAw, supra note 3, at 285-86.
23. Id. at 285.
24. Negro Woman Joins Father in Taking Attorney's Oath, OMAHA WORLD-HERALD,

Sept. 1, 1949, at 8. Judge Donohoe was probably sincere in his lack of knowledge about
the state of mind of black people in Nebraska's all-white state judiciary, all-white prose-
cutors and nearly all-white police force. In the eyes of black people, this view of democ-
racy was frightening and unacceptable. I have expressed my own feelings about being
in a courtroom - in the early 1960's - to the President of the Nebraska Bar Associa-
tion. I wrote:

When I was a [young man] growing up in Omaha, Nebraska, there were only a
few Black lawyers in the State. Fortunately, I got to know the late Ralph Ad-
ams, Sr., one of the first black lawyers to be graduated from the University of
Nebraska's law school, and his father, the late Senator John Adams, Sr., who,
for years was a distinguished member of the Nebraska Unicameral.... I came
to know another Black lawyer, Raymond Gaines, quite by accident. I once got a
speeding ticket in South Omaha, where I lived, and Mr. Gaines was an assis-
tant city attorney who prosecuted the case. I was fined [fifteen] dollars for go-
ing 10 MPH over the speed limit on my way to a civil rights demonstration. I
was a sophomore at Creighton University. That single court appearance was a
learning experience for I did not know that Black lawyers were even hired by
the City of Omaha, let alone as an assistance city attorney. When I walked into
that dark courtroom... I was scared.... I had been a good citizen, but I had
witnessed the unjust treatment of Blacks by the police in my community. I was
scared....

[I]t felt cold and distant. I was the only person in the courtroom. I sat
down to wait for the judge to enter. As he entered the courtroom, so did a Black
man with a briefcase. The Black man asked me my name and to step forward.
Immediately, I knew that this Black man, Raymond Gaines, was a person of
authority. The judge wore a black robe and seemed old to me. Mr. Gaines, a
thin man with a neatly trimmed mustache had a soft voice as he read the
charge, citing verse and reference to the speeding statute that had brought me
to court. The judge asked me to plead, guilty or not guilty. I plead "guilty." A
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and need for, black lawyers was made even more imperative when
Judge Donohoe inferred that he lacked sufficient knowledge about
black people and invited Ms. Pittman to assist the court to understand
"your people."2 5

Elizabeth Pittman was twenty eight years old and the mother of a
young daughter - an only child, Antoinette - when she was sworn
into the United States District Court for the District of Nebraska. It
was a great day for Mr. Davis to witness the swearing in ceremony of
his oldest daughter. During the ceremony, Judge Donohoe - possibly
taken by the historic occasion of a second generation lawyer in an Afri-
can-American family - lauded Davis for having a daughter follow
him into the legal profession. He said that Ms. Pittman's success was
due to a "fine relationship in your home."26 While her father was a
powerful influence in Ms. Pittman's life, she gave credit to both of her
parents, her husband and her professors. She stated: "It was their
encouragement that kept me working toward my goal [of becoming a
lawyer] .27

In 1948, the entry of a black woman into the legal profession was
a challenge, but even more so in the Midlands where by 1950 the cen-
sus had recorded a total of 1110 white and thirteen black women law-
yers West of Illinois. 28 Thus, Pittman was an anomaly. After
admission to the Nebraska bar, she joined her father's law office and
became one of the few women in the West to enter into private prac-

fine of [fifteen] dollars was entered, after which Mr. Gaines introduced himself
and asked me about myself. I told him that I wanted to be a lawyer. He
winked, smiled and said, "good."

Letter from J. Clay Smith, Jr. to Edwin C. Perry (June 28, 1992) (on file with author).
I left the courthouse with a new attitude. I felt uplifted. Although I had paid a fine

for speeding, I did not care. From that point forward, I knew that I would never again
be scared of going into a courthouse. Judge Donohoe might have begun to understand
such feelings on the day he swore Elizabeth Davis Pittman to practice in his court.
After Mr. Gaines died in 1973, his wife confirmed the character of the man that I met in
the courthouse. She wrote:

My husband did truly love the practice of law.... He had a passion for justice
which he felt should be "color blind" in its administration. As a prosecutor, he,
of course, could not tell judges what he thought about some of their decisions in
the courtroom, but he did not hesitate to go immediately to their chambers and
tell them what he thought if he felt the decision had been unjust. Needless to
day, he made the trip to the judges' chambers quite often.

Letter from Betty Gaines to J. Clay Smith, Jr. (June 5, 1985) (on file with author).
25. Letter from Betty Gaines to J. Clay Smith, Jr. (June 5, 1985) (on file with

author).
26. Id.
27. Ross, supra note 15, at 20-C.
28. The following are ratios of black to white women lawyers in select states west

of the Mississippi River: Nebraska 1\27; Kansas 0\57; Missouri 5\ 139, Colorado 0\65;
Wyoming 0\10; Oklahoma 0\94; South Dakota 0\ 17; North Dakota 0\ 12; Iowa 1\70;
Montana 0\12; Nevada 0\10; Idaho 0\17; Oregon 0\51; California 5\546; Arizona
0\23; Total 12\1110. REBELS IN LAW, supra note 3, at 284-86 app.
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tice.29 Private practice might have been more difficult for the only
black woman lawyer in the state, but her father "helped the local law
community accept her . . . in a male-dominated profession."30 She
benefited from her father's reputation and support until his death in
1959.31 After her father died, she maintained the firm as a solo practi-
tioner.3 2 For years, Ms. Pittman was one of a small number of women
in private practice in the State of Nebraska. 33

Like her father, Ms. Pittman believed in community service.3 4

Early in her legal career Pittman determined to make a difference.
Pittman's first adventure into public life occurred shortly after she
graduated from Creighton University School of Law. In 1950, she ran
for a seat on the Omaha School Board. She campaigned hard and was
elected, becoming the first black elected to the Board.35 She ran for
the Board as Brown v. Board of Education of Topeka,3 6 challenging de
jure segregation in public education, was working its way to the
United States Supreme Court. Winds of change would reach Omaha
during the decade of the late 1950's and explode during the 1960's
with the passage of the Civil Rights Act of 1964.3 7 For example, it was
in 1964 that the first black woman, Edmae Swain, became the Omaha
District principal. Upon receiving this appointment, Swain described
her feelings by stating that her appointment made her feel "like a bub-
ble. All eyes were on me, and I had to succeed for myself and all black

Americans." 38 Like Swain, Pittman's life as a lawyer and public fig-

ure was akin to being in a bubble. All eyes were always on her.

29. A number of early black women practiced law with their fathers. See Smith, 40
How. L.J. at 371, 375-77. There are exceptions. For example, Charlotte E. Ray oper-
ated her own firm in 1873. EMANCIPATION, supra note 3, at 141.

30. Paul Hammel, The Judge, OMAHA SuN, Nov. 15, 1979, at 5-D; Mrs. Pittman
New Deputy, OMAHA WORLD-HERALD, Aug. 5, 1964, at 1.

31. Charles Davis, supra note 6, at 36.

32. Hammel, supra note 30, at 5-D; Mrs. Pittman, supra note 30, at 1.

33. For example, in 1964, Pittman and Margaret Fisher were the only women in
private practice. Rosemary Madison, Freedom Indivisible to Lawyer Elizabeth Pittman,
OMAHA SuN, Jan. 9 1964, at 1-A.

34. Pittman wrote: "My father.., was very active in the community until his death
in 1959." Letter from Pittman, supra note 8.

35. Judge Elizabeth Davis Pittman Passes, OMAHAn STAR, Apr. 23, 1998, at 4. Pitt-
man ran third in a field of six candidates elected out of a field of twelve. Ms. Pittman
School Victor, OMAHA WORLD-HERALD, Nov. 1950 (copy on file with author). Although
Pittman was a Democrat, the election was nonpartisan.

36. 347 U.S. 483 (1954).
37. The explosion came at about the same time Congress passed the Civil Rights

Act of 1964. See, e.g., Duane Snodgrass, 16 Get Instruction in Civil Rights Test, OMAHA
WORLD-HERALD, Aug. 6, 1964, at 1 (organizing citizens to file complaints if businesses
did not comply with the recently passed Civil Rights Act).

38. Alva James-Johnson, Black Pioneers Left Imprint on Omaha, OMAHA WORLD-
HERALD, Feb. 1, 1995, at 1.
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Shortly after Pittman was elected to the School Board, she fell ill
and was hospitalized, suffering from "nervous exhaustion."3 9 Pittman
rebutted rumors that she had suffered a nervous breakdown by re-
suming her duties as a member of the School Board and commencing a
progressive agenda consisting of six points. Namely, Pittman's
agenda strongly encouraged: (1) intergroup contacts between white
and black students; (2) a modest mill levy for a retirement pension
system; (3) an investigation into the drop out rate of black students
from high school at age sixteen;40 (4) improving the physical plant
conditions of the schools; (5) appointment of the most interested and
committed teachers; and (6) the selection and use of textbooks in the
public schools that reflected ideals which coincide with the fundamen-
tals of Democracy. 4 1

It is doubtful that Pittman achieved most of her goals. She re-
signed from the Board in the Fall of 1951, within a year after her his-
toric election. Responding to the press for an explanation of Pittman's
resignation, her father stated that his daughter was "preparing her-
self for the California bar [examination]" and expected her to "remain
in Los Angeles."4 2 Questions remained for the real reason of Pitt-
man's flight to California, but when Pittman returned to Omaha and
resumed her law practice, these concerns seemed to disappear.

In the years that followed, Dr. and Ms. Pittman juggled family
life as parents and busy professionals. In 1957, after thirteen years of
marriage, they divorced. Custody of Antoinette was awarded to Dr.
Pittman, who raised his daughter to adulthood. 43

MILESTONES AND LEADING THE WAY

A milestone in the legal system occurred in 1964, when Pittman
was appointed as deputy county attorney to fill a vacancy upon the
elevation of Eugene Leahy to the Municipal Court. Pittman's appoint-
ment made her the first woman appointed to deputy on the staff of the
Douglas County Attorney's Office.44 Pittman was forty three years

39. Mrs. Pittman Goes to Hospital for Rest, OMAHA WORLD-HERALD, Nov. 1950 (re-
ferring to an interview with A.B. Pittman) (copy on file with author); Mrs. Pittman Is
Nearly Recovered From Illness, OMAHA WORLD-HERALD, Dec. 1950 (copy on file with
author).

40. More Inter-Group Education Backed, OMAHA WORLD-HERALD, March 1951
(copy on file with author).

41. Letter from Elizabeth Davis Pittman to Omaha Council of Churches (Sept. 29,
1950) (copy on file with author).

42. Mrs. Pittman Quits School Board Post, OMAHA WORLD-HERALD, Sept. 18, 1951,
at 1 (noting that Pittman's letter of resignation was sent from Los Angeles).

43. Telephone interview with Antoinette Pittman (July 8, 1998).
44. Deputy County Attorney 1st Woman, 1st Negro in Office, OMAHA WORLD-HER-

ALD, Aug. 6, 1964, at 43.
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old. 45 As deputy county attorney, Pittman hoped that the legal profes-
sion and the citizens were lacking in "prejudice because of [her] sex or
[her] race."4 6 She prosecuted cases in the Police Court. At times, her
caseload averaged forty cases a week. She burned the midnight oil
and established an inviable record.47

Other female lawyers in Nebraska also made remarkable inroads
as prosecutors. For example, in 1956 and 1959, Betty Peterson Sharp
and Pearl Doby had been elected to county attorney offices in Otoe
County and Howard County, Nebraska, respectively. In addition to
Pittman, Collen Buckley followed Pittman on the Douglas County
staff. Around the same time, Janice L. Gradwohl joined the prosecu-
tor's staff in Lancaster County (Lincoln).48 Later, Buckley, Sharp,
Gradwohl, and Pittman were all appointed to judgeships.4 9

After nearly six years of experience as a prosecutor and feeling
that "it was time for a career shift," Pittman's ambition shifted to the
judiciary. 50 In 1970, she applied for a seat on the Municipal Court
with no immediate adverse reaction to her application, because every-
one knew her from her work at the county attorney's office. 5 1 When
Pittman applied for the court vacancy, 52 racial issues in Omaha were
at center stage. Although Brown v. Board of Education53 declared
that the separate but equal doctrine was unconstitutional in the pub-
lic schools, Omaha - like other cities in the Midwest - continued to
maintain de facto segregated schools in certain school districts. 5 4 In
Omaha, racial unrest and discontent was on the rise, led by the spir-
ited advocacy of Charles B. Washington, Senator Ernest Chambers,
A.B. ("Buddy") Hogan, and others.55 Black citizens had little faith in

45. Deputy Attorney Pittman at Work, OMAHA WORLD-HERALD, Oct. 1, 1964, at 40.
46. Mrs. Pittman New Deputy, supra note 30, at 1.
47. Gary Johansen, The Ladies for the Prosecution, OMAHA WORLD-HERALD MAG.,

Dec. 20, 1970, at 10.
48. Johansen, supra note 47, at 10.
49. Liz Reardon, "Her Honor" May Have Familiar Ring in Court of Future, OMAHA

WORLD-HERALD, Sept. 8, 1985, at 8-B (containing three charts: (1) the number of women
judges by state as of 1984, (2) the number of women judges in Wyoming, Colorado, Kan-
sas, Iowa, Nebraska and Missouri, and (3) the number of women law graduates from
Creighton University, the University of Nebraska, and Drake University law schools
between 1965-1985). See Margaret Cronin Fisk, Confirmed, NAT'L L.J., June 18, 1990,
at 10 (regarding Judge Gradwohl).

50. Hammel, supra note 30, at 5-D.
51. Id.
52. The vacancy was created by the death of Judge Jay P. Gibbs.
53. 347 U.S. 483 (1954).
54. Integration Plan to Get More Study, OMAHA WORLD-HERALD, Jan. 6, 1970, at 2.

See, e.g., Keys v. School Dist. No. 1, 413 U.S. 189 (1973) (being one of the first cases
outside of the South challenging de facto segregation).

55. See Black Men and Women of Nebraska, OMAHA STAR, Feb. 28, 1985, at 15; Al
Pagel, Blacks of Influence: What are Omaha's Biggest Needs?, OMAHA WORLD-HERALD
MAG., Dec. 10, 1978, at 14, 18 (quoting Washington, Hogan, and Dr. A.B. Pittman).
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the near all-white police force and called for a black section of the force
to police their neighborhoods. 56 On the national scene, President
Richard M. Nixon was trying to persuade black Americans that he
was "committed to bold programs that offer decency and self respect to
black people," but blacks doubted his word.57 Beyond race, the wo-
men's movement had reached Nebraska with articles in the Omaha
World-Herald on women's liberation. 58 Change was in the wind.

At age forty-nine, Elizabeth Davis Pittman, whose name was on
the list submitted to Governor J.J. Exon by the judicial nominating
committee, was named to the Omaha Municipal Court.59 Pittman's
historic appointment to the bench made the editorial page of the Lin-
coln Evening Journal and Nebraska State Journal.60 The editorial
stated, in part:

Credit for this appointment goes to Gov. J.J. Exon who recog-
nized her qualifications and the special understanding of the
varied ethnic culture and economic levels she brings to her
new job. The nominating commission, which included her
name in its recommendations to the governor, is also due
commendation, because it looked at qualification, not race or
sex. It is in cases such as this that the present system for
filling judgeships works well where the election processes
might not have. 61

56. Negro Force Veto, OMAHA WORLD-HERALD, Aug. 25, 1968, at 4B. Thirty years
later, the tension between blacks in Omaha and the police department remain strained
"from a lack of trust." Dukes, supra note 11, at 1. The Human Relations Board and two
other political bodies of the city "have either examined race relations in the city or are in
the process of doing so." Id. During this period, black lawyers, such as Wilber Phillips,
continued to stabilize the black community. For example, in 1968, Phillips was at-
tempting to charter a black bank. Black Bank's Target Date Is Sept, OMAHA WORLD-
HERALD, Mar. 29, 1972, at 1.

57. Carl T. Rowan, Is President for Blacks?, OMAHA WORLD-HERALD, Jan. 6, 1970,
at 16. In 1968, President Nixon's bid for the White House, in part, was based on ap-
peasing the South by slowing integration efforts in public schools. GEOFFREY R. STONE
ET AL., CONSTITUTIONAL LAW 549 (1996).

58. See Women's Lib "Can Enhance Married Life," OMAHA WORLD-HERALD, Dec. 20,
1970, at 25B.

59. Elizabeth D. Pittman Muni Court Judge, OMAHA WORLD-HERALD, Mar. 25,
1971, at 34. The official date of the appointment by Governor Exon was March 26, 1971.

60. A Notable First, LINCOLN EVE. J. & NEB. ST. J., Mar. 31, 1971, at 4.
61. Notable First, supra note 60, at 4. The editorial was correct. Given the dearth

of black lawyers in the state of Nebraska and the resistance of some communities to
black advancement, it is not likely that Pittman would have been elevated to the bench
by popular vote. The editorial seems to be responding to a speech that Thomas Kelly
gave before the Omaha Bar Association about the time Governor Exon made Pittman's
appointment public. Kelly favored the election ofjudges. Thomas R. Burke, the presi-
dent of the bar association, perhaps concerned that Kelly's speech may have been di-
rected at the Governor's appointment of Pittman, assured the group that the
appointment was based on merit, not politics. Robert Hoig, Lawyers Disagree on Pick-
ing Judges, OMAHA WORLD-HERALD, Mar. 31, 1971, at 34. The day after the Governor
appointed Pittman, ex-governor Frank Morrison made a statement in support of the
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The appointment of a black judge in Omaha, Nebraska, brought
praise and a renewed faith in the legal system to a community calling
for the integration of the police force. 6 2 On April 8, 1971 - ninety
eight years after Charlotte E. Ray became the first black woman ad-
mitted to the bar in the nation (Washington, D.C.),6 3 eighty-two years
after the first black male was admitted to the bar of Nebraska, 64

ninety years after the first White woman was admitted to the Ne-
braska bar, 65 forty-two years after the first black woman was admit-
ted to the Nebraska bar, 66 and one hundred four years after Nebraska
statehood - Judge Pittman was sworn in to office.

On the day that Pittman took the oath of office, "three hundred
persons filled the audience, about half of them Negroes." 67 In re-
sponse to her oath to uphold the law, and in appreciation of the sup-
port from the community, Judge Pittman made three points. First,
she stated that the appointment was a high privilege and carried with
it great responsibility. Second, she noted that justice had to be dis-
pensed in a way to be applied to all equally "so that they can feel that
they are getting equal justice." Third, she declared her beliefs in a
pre-trial bail system. In summary, Judge Pittman declared that her
principle goal was "to carry out the mandate of my profession and to
be a contributor to a working democracy." 68

Judge Pittman's ascendancy to the bench was a new status to be
reckoned with by the predominately white male bar of Douglas
County. This new judicial voice may have influenced the annual per-
formance rating Judge Pittman received by the members of the
Omaha Bar Association, because her ratings were mixed. By 1974, a
number of lawyers surveyed opined that Judge Pittman should not be
retained on the court. When asked about the rating, Judge Pittman
simply said that "she would like to know the reasons behind the law-
yer's votes."6 9 She seemed unmoved by the rating system and later

appointment as "a historic step." Robert Hoig, First Black Judge Proud to be Chosen,
OMAHA WORLD-HERALD, Mar. 27, 1971, at 16 (quotations omitted). See also Mrs. Pitt-
man Given Omaha Judge's Post, LINCOLN STAR, Mar. 27, 1971, at 3 (discussing Pitt-
man's appointment).

62. Negro Force Veto, supra note 56, at 4-B.
63. REBELS IN LAW, supra note 3, at 277 app.
64. EMANCIPATION, supra note 3, at 612 app.
65. KAREN BERGER MORELLO, THE INVISIBLE BAR: THE WOMAN LAWYER IN AMERICA:

1638 TO PRESENT 37 (1986).
66. EMANCIPATION, supra note 3, at 612 app.
67. "Judge Betty" State's First Black Jurist, OMAHA WORLD-HERALD, Apr. 8, 1971,

at 8. Judge Pittman was sworn in by District Court Judge Donald Brodkey, who later
served on the Nebraska Supreme Court from 1986-1992. Robynn Tysver, Caporale, 70
Retiring from High Court, OMAHA WORLD-HERALD, May 19, 1998, at 1.

68. Hoig, supra note 61, at 16.
69. Poll Gives Best Rating to Hickman, OMAHA WORLD-HERALD, Oct. 22, 1974, at 4.
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stated: "I've been called a lenient judge and I've been called a hard
judge. I try to be a fair and impartial judge. If I'm successful in that,
I'll be perfectly satisfied."70

Judge Pittman often took rather formalistic approaches to the
law. She was known "for her straight forward approach on the bench,"
judicial integrity, and "even-handed justice and honesty."71 This ap-
proach was once applied in a disorderly conduct prosecution. A wo-
man was charged for taking off her blouse at the city auditorium at
the Joe Frazier-Ron Stander fight. The woman contended that the
law was unconstitutional because it was overly broad. Her real goal
was to test the local disorderly conduct law which was designed to
prohibit topless dancing in bars. Two cases challenging the ordinance
were tried by Judge Pittman and Judge Paul Hickman on the same
day. Judge Pittman determined that the law was constitutional be-
cause the conduct was indecent, whereas Judge Hickman held that
two of the four provisions of the relevant law were unconstitutional
because the words "abusive or indecent" could not be interpreted "to
mean that there was danger of immediate fighting or harm."72

Judge Pittman was an outspoken adversary against the use of
drugs by youth. She urged parents to take responsibility for their chil-
dren and she stated then what is still true today: Drug abuse is "one of
the greatest causes of crime in this country."73 She believed that
crime by youth was tied to the breakdown of family life and that soci-

70. Hammel, supra note 30, at 5-D; see also Susan Darst Williams, First-Offense
Drunks Find Judges Tougher, OMAHA WORLD-HERALD, Nov. 2, 1982, at 4 (noting that
Judge Pittman was more lenient on first offense drunk drivers). Judge Pittman was
known to be a tough judge by some. She once denied a bond for release on personal
recognizance after the government recommended that none was required for a welfare
recipient who received $75.00 per month and on representation that the woman's son
was to attend Creighton's law school. James Fogarty, Woman Refused Signature Bond,
OMAHA WORLD-HERALD, Aug. 15, 1973, at 25. Pittman was tough on crime. However,
she sometimes infuriated prosecutors by her rulings. Judge Pittman once suppressed
evidence in the arrest of a driver while intoxicated. The reason for the dismissal was
"because the arrest was prompted by a private citizen," not by the police. This ruling
prompted an editorial in the Omaha World-Herald critical of Pittman's ruling. The edi-
torial asserted that citizens have every right to assist in the enforcement of the law.
Judge: Citizen's Call Made Arrest Illegal, OMAHA WORLD-HERALD, Feb. 24, 1978, at 3;
Citizen Involvement? Keep it Up, OMAHA WORLD-HERALD, Mar. 1, 1978, at 29. Subse-
quently, Judge Pittman clarified her ruling that citizens should get involved in "'obvious
violations' of the law but not in cases that require judgements such as driving-while-
intoxicated .. " Judge Still Supports Public Aiding Police, OMAHA WORLD-HERALD,

Feb. 28, 1978, at 3.
71. Black Men & Women of Nebraska, supra note 55, at 15.
72. James Fogarty, Conduct Rulings Disagree, OMAHA WORLD-HERALD, Aug. 1,

1972, at 1.
73. Drug Fight Must Start with Parents, OMAHA WORLD-HERALD, Oct. 9, 1971, at

28. Since Judge Pittman made this statement, the use of drugs has spread to youth
worldwide. See Drug Abuse Among Thai Youth Found Escalating, THE NATION (BANG-
KOK), Aug. 23, 1998, available in Lexis File NWLTRS. Pittman's observation on drugs
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ety should hold parents more accountable. With the exception of drug
pushers, 74 Judge Pittman believed - on criminal matters - that pro-
bation and rehabilitation, not incarceration, were appropriate because
the aim of law should be to build "productive members of society."7 5

She also believed in conjugal visits for prisoners and coeducational pe-
nal complexes, because such visits soften the effects of the personali-
ties of inmates.7 6 She opposed capital punishment because it was
contrary to a civilized nation and because "[h]uman life and freedom
are the most important things in the world." 77

FEMINISM

Long before the modern Feminist Movement took hold in the na-
tion, Judge Pittman was a force in the improvement of the plight of
women. She understood institutional and systemic discrimination be-
cause she had experienced it. For example, in 1949, just out of law
school, she attended the national convention of the Episcopal Church
in San Francisco as a delegate from St. Philips Episcopal Church (lo-
cated in the black community in Omaha). She became the center of
national attention when she appealed to the convention that women
should be seated as voting delegates. However, the appeal was re-
jected by convention delegates. 78

During the 1970s, Judge Pittman asserted her philosophy on the
role of women in society by addressing community groups and univer-
sities. In a 1973 address before the Women's Division of the Omaha
Chamber of Commerce, she stated that women had the innate capac-

and family values finds support today. See Americans are Confident that Throwing
Money at (Some) Problems Will Make Them Go Away, 13 PUBLIC PULSE 10 (June 1998).

74. Cassie Hergenrader, Woman Judge Backs Rehabilitation, LINCOLN J., Apr. 4,
1973, at 10.

75. Hergenrader, supra note 74, at 10.
76. Id. Judge Pittman's view on conjugal visits has support. See T. Howard Stone,

Therapeutic Implications of Incarceration for Prisons with Severe Mental Disorders for
Rational Health Policy, 24 AM. J. CRIM. L. 283, 339 n.415 (1997) (citing JULES Q. BUR-
STEIN, CONJUGAL VISITS IN PRISON: PSYCHOLOGICAL AND SOCIAL CONSEQUENCES 35
(1977) (study)).

77. Lisa Lewis, Black Woman Judge Quiet at Being First, OMAHA SUN, Oct. 11,
1973, at A-1. She also said that "[a] life imprisonment without parole is far more puni-
tive than death. There has to be punishment, but a life for a life is not the answer." Id.
(quotations omitted). See also HUGO ADAMS BEDAU, THE DEATH PENALTY IN AMERICA:
CURRENT CONTROVERSIES 361-83 (1997) (discussing Nebraska's death row and how it
was politicized in the Harold Lamont Otey case). The text mentions the role that
Creighton University law professors played in the Otey case: Richard Shugrue and J.
Patrick Green. Id. at 382-83. The Otey case is discussed in Coleen E. Klasmeier, To-
wards a New Understanding of Capital Clemency and Procedural Due Process, 75 B.U.
L. REV. 1507, 1532 (1995); Otey v. Nebraska, 240 Neb. 813, 485 N.W.2d 153 (1992).

78. Omahan Loses Out at Church Convention, OMAHA WORLD-HERALD, Sept. 29,
1949, at 8; Madison, supra note 15, at 1-A (noting that Pittman served on the vestry at
St. Philips for 11 years).
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ity to do anything a man could do, but cautioned women not to imitate
men.7 9 Pittman believed in motherhood, but insisted that working
women with families should not be made to feel guilty.8 0 She believed
that, when it came to children, both parents should be judged on the
quality of time - not the quantity of time - spent with children. 8

Regarding the liberation of women, Pittman asserted that they be
"given an opportunity to develop to their fullest potential," but she
emphasized that if women want acceptance they "must accept other
people for what they are."8 2 Pittman stated that women were "kooky
if [they] don't stand up for [their] rights."8 3

Judge Pittman was also committed to the welfare of young wo-
men.8 4 She carried her message for the equality of women to women
in a local girls home.85 Wherever she spoke, her philosophy did not
vary from a core belief: if given the opportunity, women had much to
offer society. Her speeches resonate with the will of Sojourner Truth
that women can carry themselves across a puddle of water without the
assistance of a man, but that she could accept the offer of assistance if
she chose to. 86

In 1972, during the commencement address at St. Mary's College,
Judge Pittman stated that modern women were "nearer to self-fulfill-
ment and equality than any women in history. . . ,,s7 She again em-

79. Pat Rothe, Women's Role Topic at Business Institute, OMAHA WORLD-HERALD,
Apr. 27, 1972, at 18.

80. In 1949, one year after Pittman graduated from Creighton University School of
Law, Ruth Whitehead Whaley wrote that when women enter the profession of law,
"their use and her service therein given may deprive her of much of her leisure time and
compel her to drink deeply but quickly of home joys and many feminine interests is a
part of the price she pays for having selected a field so broad and exacting...." REBELS
IN LAw, supra note 3, at 50.

Motherhood remains a class-based issue in the family value debate. For example,
one scholar states:

Elite, professional, white women are being told that their energies are urgently
needed in the home, because children are not raised well without their gui-
dance. On the other hand, as a result of recent drastic welfare cuts, poor wo-
men have no choice but to find underpaid service work outside the home.

Ula Y. Taylor, Making Waves: The Theory and Practice of Black Feminism, 28 BLACK
SCHOLAR 18, 23 (Summer 1998).

81. Rothe, supra note 79, at 18.
82. Id.
83. Id.
84. See, e.g., Laurel Co-ed Leads Mortar Board, OMAHA WORLD-HERALD, Apr. 18,

1974, at 8-B (noting that Judge Pittman spoke to co-eds at the University of Nebraska
on the "Responsibility of the Educated Woman in a Changing World").

85. Judge to Speak at Girls' Home, OMAHA WORLD-HERALD, Jan. 11, 1973, at 8.
86. Drawing on Sojourner Truth's Speech, "Ar'n't I a Woman?" delivered at the

1851 Women's Right's convention at Akron, Ohio. See DEBORAH GRAY A. WHITE, AR'N'T
I A WOMAN 14 (1985).

87. Judge: Fulfillment Begins with Respect, OMAHA WORLD-HERALD, May 21, 1972,
at 16-B.
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phasized that being a homemaker was acceptable if that was the
choice made by women. However, Judge Pittman believed that the
modern woman should aspire to professional careers as a natural
evolution of her being. She balked at the notion that because women
seek professions they diminished their femininity. Self-fulfillment
was more than a notion for Pittman, it was a duty to self. Pittman
believed it was the responsibility of women "to make the world aware
of the female need for self-fulfillment."8 8 Expanding on this theme,
she said "[fiulfillment begins when women respect themselves and
what they're doing. '8 9

In more hard hitting statements, Pittman expressed the view that
freedom was a right, not a privilege. 90 In a 1973 interview, Pittman
proclaimed that it was time for women "to be strident along with the
militants,"9 1 and that women were "finished being sweet and syrupy
to please those who tell her being a woman means to walk on hallowed
ground and if she plays her cards right, canonization is just around
the corner."92 She believed that the key word in the women's move-
ment was "freedom: to choose how to live and what, if any, career to
pursue."93 She encouraged parents to "stop conditioning their daugh-
ters 'as so many of [we women] were conditioned - to think merely in
terms of growing up to bake a better lemon meringue pie"' and that
"equality of women for boys and girls starts at a young age."94

JUDGE PITTMAN'S LASTING CORE VALUES

In 1986, Judge Pittman was approaching age sixty-five and began
to consider retirement. She had served fifteen years on the bench.
Her reason for retiring - she did not have to retire until age seventy-
two under the law - was to spend time doing things other than work.
Additionally, Judge Pittman's decision to retire may have been influ-
enced by another poll showing that a number of lawyers did not sup-
port her retention. 95 After a distinguished career and service to the
citizens of Omaha, Judge Pittman stepped down from the bench on

88. Fulfillment Begins with Respect, supra note 87, at 16-B.
89. Id.
90. Freedom Is Called Right, Not Privilege, of Women, OMAHA WORLD-HERALD, Jan.

31, 1973, at 4.
91. Freedom Is Called Right, supra note 90, at 4.
92. Id.
93. Id.
94. Id.
95. Judge Pittman Is Considering Stepping Down From Bench, OMAHA WORLD-

HERALD, Apr. 30, 1986, at 12. Judge Pittman's stated purpose to retire so that she could
do something other than work must be interpreted to mean not to work all of the time,
because she immediately became "Of Counsel" at the law offices of Donald Kleine with
offices in the Grain Exchange Building. Pittman "Of Counsel" with Law Office, OMAHA
STA, Feb. 19, 1987, at 1. Pittman was honored by the black community for her distin-
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October 1, 1986.96 During her fifteen years on the bench, only two
rulings rendered by Judge Pittman were reviewed by the Nebraska
Supreme Court.9 7

Reflecting on her retirement, Judge Pittman - perhaps reminded
of what Judge Donohoe had stated when she was admitted to practice
in 194998 - reiterated that a white judicial environment perceived as
hostile to blacks was tempered by her blackness, because it brought "a
sense of pride when they walked into [her] courtroom."9 9 Judge Pitt-
man believed that being a black judge contributed to the democratic
process by representing to blacks and whites alike that justice could
be handed out by a black woman. 10 0 She "love[d] the law and being
part of the administration of justice .... ,,0o1 She considered her ten-
ure on the Municipal Court to be an added honor because it was con-
temporaneous with the tenure of United States Supreme Court Chief
Justice Earl Warren, who was "concerned [about] individual
rights."'0 2

A core value of Judge Pittman's life was her idealism of opportu-
nity for all to develop their potential.' 0 3 It was from this root that she
committed herself to the canon that the nation should "[miake the
guarantee of human rights a reality in the nation and in the world."'0 4

Being black and a woman on the bench presented certain pres-
sures, because Judge Pittman was always under public scrutiny.
When she became ill on the bench, it was reported by the press;10 5 if
she had an automobile accident, it was also reported.' 0 6 On the other
hand, the press did report her considerable achievements, but Pitt-
man realized that she walked a "fine line" between those who believed

guished service on the bench. Frederick D. Franklin, Judge Pittman Honored on Retire-
ment, OMAHA STAR, Dec. 26, 1986, at 2.

96. Liz Reardon, Elizabeth Pittman Steps Down High Court Must Act on Judge
Vacancies, OMAHA WORLD-HERALD, Sept. 26, 1986, at 17.

97. State v. Davis, 203 Neb. 284, 278 N.W.351 (1979); State v. Nielsen, 199 Neb.
597, 260 N.W.2d 321 (1977).

98. Negro Woman Joins Father, supra note 24, at 8.
99. Judicial Pioneer Enjoying Her Retirement, 15 NEw HORIZONS 12 (Dec. 1990).

100. Hammel, supra note 30, at 5-D. It was expected that "Negro women [would] be
called upon to give leadership and support in citizenship responsibilities." Jeanne L.
Noble, Negro Women Today and Their Education, 26 J. NEGRO EDUC. 15, 21 (1957).

101. Lewis, supra note 77, at A-1.
102. Id.
103. Hammel, supra note 30, at 5-D.
104. Getting Personal, OMAHA WORLD-HERALD, Dec. 31, 1978, at 2-A.
105. An Ill Judge is Replaced, Temporarily, OMAHA WORLD-HERALD, Sept. 14, 1973,

at 6.
106. See Judge Is Ordered to Driver's Course, LINCOLN STAR, Nov. 27, 1974, at 7.
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that her decisions were influenced because she was a black woman
and those who respected her without regard to gender and race.1 0 7

Judge Pittman, born into a middle class family, could have re-
mained aloof to the plight of the poor and dispossessed. However, she
chose to share her talents with the least protected class, those living
in settlement houses and poor black children in South Omaha.' 0 8

When Pittman was elected President of the National Federation of
Settlements, she emphasized that if Democracy was to be true to its
tenets, "a dialogue between all social and economic classes is neces-
sary for our national survival."10 9 Although she was tough on crime,
Judge Pittman used her position to inform the community about
human concerns that required its attention and human aspirations
that demanded its support. 1 10

Judge Elizabeth Davis Pittman, a daughter of Creighton Univer-
sity, "was much more than just another judge. She was a [legal] pio-
neer. .. ."1" She not only broke barriers, she buried them without
tombstones. She carried a heavy load and faced considerable odds as
Nebraska's only black judge. She was a woman looking out of a bub-

107. See Judge Elizabeth Pittman, OMAHA WORLD-HERALD, Dec. 3, 1978, at 9; Judge
Is Ordered to Driver's Course, supra note 106, at 7. When the lingering effects of Judge
Pittman's early sickness in 1950 apparently flared up, it was confidentially documented
by members of the bar. See Restricted Confidential Report (Sept. 13 1973) (on file with
Douglas County Historical Society, Omaha, Nebraska). This type of confidential report
appears not to have been done when male political leaders suffered similar physical
maladies. See Senator Hospitalized, Exhaustion Is Cause, OMAHA WORLD-HERALD, Jan.
6, 1970, at 2.

108. See Rhonda Stansberry, South Strives to Shed Tough Image, OMAHA WORLD-
HERALD, Sept. 5, 1995, at 33 (reporting that 52% of the families in South Omaha are
below the poverty level).

109. Omaha Lady First Black to Head National Federation of Settlements, OMAHA
STAR, June 4, 1970, at 1.

110. As a group, black women judges have not been studied regarding their views
toward crime and sentencing. However, Judge Pittman's views and those of the late
Judge Juanita Kidd Stout are quite similar. Judge Stout "dealt firmly with offenders
and despised crime, but seemed to reserve her greatest fury for what she perceived as
its underlying cause, an almost willful ignorance, especially among defendants who had
dropped out of school without learning to read and write. Slackers could expect no leni-
ency." Robert McG. Thomas Jr., J.K Stout, Pioneering Judge In Pennsylvania, Is Dead
at 79, N.Y. TIMES, Aug. 24, 1998, at A15. Justice Stout was the first black woman to sit
on the Pennsylvania Supreme Court. Id. A recent essay by Professor Andrew E. Taslitz
summons us to think about differences in the way white and black judges think. He
states that 'Blacks understand, in a way that Whites do not, that the exigencies of the
situation - poverty, lack of education, structural unemployment - rather than charac-
ter, explain much behavior, including crime." Andrew E. Taslitz, An African-American
Sense of Fact: The O.J. Trial and Black Judges on Justice, 7 B.U. PUB. INTs. L.J. 219,
221 (1998). Professor Taslitz's cogent view points us to a narrow path. More study is
required to determine if black women judges and black male judges and white judges
see "behavior, including crime" through the same lens. Taslitz, 7 B.U. PUB. INTs. L.J. at
221.

111. Judge Pittman a Pioneer Time and Time Again, OMAHA WORLD-HERALD, Apr.
12, 1998, at 12B.
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ble wondering how to survive, and she did it all with an apparent
mental disability that plagued her - and against which she fought -
until her death.

PITTMAN'S LEGACY

Creighton University is celebrating the Fiftieth Anniversary of
Judge Elizabeth Pittman's graduation from its law school and the
Twenty-Fifth Anniversary of the founding of the Creighton chapter of
the Black American Law Students Association. Even in death, Judge
Pittman breaks new ground for the living. No university in the state
has ever honored one of its black law graduates in this way. The dedi-
cation of the Pittman Building near the historical baseline of the black
community in North Omaha hopefully represents a lasting symbol
that will draw more black, Hispanic and poor people to this campus to
drink from its well of a Jesuit education, to enter its professional
schools, and to go forth and do good in the tradition of Judge Pittman

How will Judge Elizabeth Davis Pittman be remembered? His-
tory matters. As Professor Gerda Lerner has written: 'Women's His-
tory has become one of the 'frontiers' of historical scholarship."' 1 2

However, "[t]he ideas of black women lawyers are not often captured
by legal historians."11 3 Thus, historians have their work cut out for
them. Historians will have to construct a matrix just for Pittman be-
cause of her ground-breaking appointment to the bench by the Gover-
nor of a state with few black citizens. If historians are true to their
profession, they might sum up her career in the words she used to
describe the reaction many people had when they saw her on the
bench: "There's democracy at work."1 14

In the end, historians may never understand the real challenges
that Judge Pittman faced as she met the sunshine of the day and the
moon light of nights. There is something about the lives of pioneers
that is beyond direct discovery. Black women lawyers rarely come
within the reach of historical discovery,'1 5 particularly in the middle
states of the nation where there is a paucity of study of black profes-
sionals. Nevertheless, in Nebraska, the record establishes Judge Eliz-
abeth Davis Pittman as first in her class of all women judges, shared
twenty-seven years later by Judge Lindsey Miller-Lerman's historic

112. GERDA LEARNER, WHY HISTORY MATTERS: LIFE AND THOUGHT xi (1997); Rebels
with a Cause, 6 PERSPECTIVES 12 (Winter 1997).

113. Letter from J. Clay Smith, Jr. to Antoinette M. Pittman (Apr. 22, 1998).
114. Pittman a Pioneer, supra note 111, at 12B (quotations omitted).
115. Smith, 40 How. L.J. at 373 (quoting Juanita Kidd Stout).
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appointment as the first woman Justice on the Nebraska Supreme
Court.

1 6

Finally, Creighton University School of Law and its able faculty
will be remembered as a foundation of Judge Pittman's legal training
and her adherence to the rule of law. Creighton University's law
school may be the only law school in the nation that has educated the
only two black women judges to sit on the court in the Midlands. The
first, of course, was Judge Pittman. The second is Douglas County
Judge Edna R. Adkins, 117 a 1970 law graduate of Creighton Univer-
sity. Judge Adkins is only one among the many legacies of Judge Eliz-
abeth Pittman. Many more will follow.1 18

116. Robynn Tysver, 2 Justices Add Facets to the Court The Appointees will be the
Only Woman and Only Former County Judge on the High Court, OMAHA WORLD-HER-
ALD, Aug. 6, 1998, at 1. Like Judge Elizabeth Davis Pittman, Justice Miller-Lerman
played down the gender aspect of her appointment. Others reinforced that the appoint-
ment by Governor Ben Nelson was not based on gender, but merit. Compare id., with A
notable First, supra note 60, at 4 (regarding the 1971 Lincoln Journal editorial regard-
ing Judge Pittman and merit).

117. Judge Adkins was appointed to the bench in 1992. Judicial Retention, OMAHA
WORLD-HERALD, Oct. 27, 1996, at 4R. To date, only three black judges have served on
the courts of Nebraska: Judges Pittman, Adkins, and Wadie Thomas, Jr. Gloria Sun-
derman, New Juvenile Jedge Eager to Get Started, OMAHA WORLD-HERALD, Sept. 30,
1995, at 16. After the author gave this lecture in November of 1998, Governor Ben
Nelson appointed Darryl Lewis, Nebraska's fourth black judge, to the Douglas County
District Court.

118. The percentage of black women being appointed to the bench is very low.
There is no history regarding the appellate courts in Nebraska. The dearth of black
women going to the bench in Nebraska has not been a point of inquiry by the press. See
Nancy Hicks, Will a Woman Join High Court?, OMAHA WORLD-HERALD, June 16, 1998,
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APPENDIX

LIFE OF JUDGE ELIZABETH DAVIS PITTMAN

PROFESSIONAL WORKING CAREER:

1948 Earned Law Degree from Creighton University
1948-64 In law practice with her father, Charles F. Davis
1964-71 Elected Deputy County Attorney
1971 Appointed to Municipal Court by the Governor
1986 Retires from the Municipal Court

PROFESSIONAL ACHIEVEMENTS:

1950 Elected to the Omaha Board of Education
1965 Received B'nai B'rith Women's Citizenship Award
1968 Member of the Governor's Commission on Human

Rights
Initiated an alumni member of Gamma Pi Epsilon

1970 Vice President of the Board of Directors of the Omaha
Legal Aid Society
President of the National Federation of Settlements
and Neighborhood Centers (two years)

1971 Board Member of Regents of Notre Dame Academy
Board Member of Urban Housing Foundation
Received Hanukkah-Myrtle Wreath Award from
Omaha Chapter of Hadassah
Nebraska Advisory Committee to the U.S. Commission
on Civil Rights
Woman of the Year Award (Omaha Business & Profes-
sional Women's Club)
Omaha League Guild of Nebraska Achievement Award
Omaha Opportunities Industrialization Center Distin-
guished Citizen Award
Board of Woodson Center Settlement House
Board Member YWCA
Vice Chair of the Governor's Commission on the Status
of Women
Image Award by Lothrop School

1977 Member of the President's Council on Women
1979 Received coveted City of Hope National Idealism Award
1980 Board of Trustees of the City of Hope National Medical

Center
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1983 Member of the Chancellor's Advisory Board University
of Nebraska-Omaha Life
Lifelong member of St. Philip's Episcopal Church

1998 Died (April 8) at the age of 76
Dedication of the Elizabeth Davis Pittman Building on
the campus of Creighton University (October 3)
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