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By the time you
read this,
Christmas and
New Years will
be upon us or
perhaps over. |
hope all of you
are having a
wonderful holi-
day and that
you have the
opportunity to share the joy of the sea-
son with family and friends.

Dr. Ken Hermsen

For us at the NDA the New Year
brings a new legislative season. The
Legislative Council is busy looking at
the legislative issues that are likely to
appear this year. It is the duty of the
Legislative Council to dig deeply into
the legislative issues affecting the oral
health care of the citizens of Nebraska
and to make recommendations to the
elected leadership (officers, Board of
Trustees and House of Delegates
members) of the organization to deter-
mine what stance or action should be
taken by the NDA. It is the duty of the
elected leadership to be aware of the
basics of the legislative issues and to
take into account the recommendation
of the Council to arrive at an appropri-
ate response or action.

To facilitate the dissemination of infor-
mation and to help keep the member-
ship better informed of the workings of
the Legislative Council, | have asked
Scott Morrison, the current chair of the
Council, to share the notes and min-
utes of the Council meetings with the
members of the Board of Trustees and
House of Delegates. The Legislative
Council members also regularly
receive great legislative information
and insight from our lobbyist, Kim
Robak. Kim and her firm do a wonder-
ful job keeping the Council informed of
the bills being introduced in the legisla-
ture, the legislative issues associated
with those bills and tracking the
progress of the bills through the legisla-
ture. To further keep the elected leader-

ship informed, | have asked Kim to
include the members of the Trustees
and House in her communication to the
Legislative Council. We are fortunate to
have a very active, informed and dedi-
cated Legislative Council that spends a
significant amount of time examining
the bills and doing the due diligence
required in helping guide the organiza-
tion through the legislative process. If
you have any questions or comments
regarding a bill or legislation, you can
contact any of your elected leadership
or Legislative Council members.

As of the writing of this message, we
have not heard from the Hygiene
Association regarding our compro-
mise proposal for LB 330 which |
reported to you in my last message.
You may recall that LB 330 was a bill
introduced in the last legislative ses-
sion by the NDHA in which the hygien-
ists proposed expanding the duties of
a Public Health Hygienist from treating
healthy children in a public health set-
ting to include treating adults in other
health care settings, like nursing
homes. Included in their bill was a pro-
vision to reduce the hours required of
a Public Health Hygienist from 3000
hours of practice experience to zero
hours. The NDA agreed with all the
provisions of the bill with the excep-
tion of eliminating the hours required
for treating adult populations, particu-
larly the elderly. The NDA felt that
reducing the prerequisite hours to
zero for adult populations could
potentially put those populations, par-
ticularly the more vulnerable elderly
populations, at risk for harm. At this
time it is unknown whether or not the
NDHA will propose an amendment to
their original bill which reflects the
compromise proposed by the NDA.

In other legislative matters, the 407
process is under review and revision.
Currently, the 407 process requires all
proposed changes in scope of prac-
tices, or including a new credentialed
professional, to submit an Application

that is reviewed by a Technical
Review Committee, the Board of
Health and the Chief Medical Officer
before going back the Health and
Human Services Committee of the
Legislature. The revisions are being
considered, as | understand the issue,
due to confusing and redundant lan-
guage contained in the current
process. However, our Legislative
Council and lobbyist have concerns
that the proposed changes in the lan-
guage intended to clarify may instead
actually change the process to make it
less rigorous for groups seeking to
expand their scope of practice. It is
still a work in progress and we are
working to assist the legislators in the
drafting of the bill.

The search for a new dental direc-
tor continues. Since the resigna-
tion of Karen Sorenson in October,
the NDA has been working to assist
the Nebraska Department of Health
and Human Services in identifying
a suitable replacement. We are
also working to try to elevate the
position within the HHS organiza-
tional chart to give the new dental
director more direct authority over
programs and initiatives involving
oral health care. We believe that
having greater autonomy and
authority will make it easier to plan
and implement programs directly
affecting oral health care. Once a
replacement is found, the NDA
hopes to find ways to work more
closely and in cooperation with the
new director to assist in whatever
way we can to deal with the oral
health care issues facing the citi-
zens of Nebraska and the dental
community.

In closing, let me thank all of you who
have given your time and talents on
behalf of the organization in 2011.
Your commitment and involvement
are what make the organization func-
tion for the benefit of us all.
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First Full Contoured Zirconia restorations
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Prodenco’s Full Contoured Zirconia restorations
allow you to give your patients the esthetics they
demand without sacrificing the strength they need!

« Lifetime warranty against breakage
« Same strength as cast metal
Conventionally cemented

Great option for Bruxing patients

Only $99 per unit!

- 1-800-831-0936
B OMAHA » GRAND ISLAND  SIOUX CITY Prodenco
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The Flexible Clear Splint is the
unigue treatment appliance that

becomes elastic with warm water allowing comfortable and
easy insertion for the patient. The patients body heat keeps the
material in an elastic state making it the most comfortable
treatment appliance to wear. Patient compliance is virtually
guaranteed with this hypoallergenic appliance as compared to
traditional acrylic nightguards.

L]

Indications:
Mild to moderate bruxism, clenching, protective coverage over
dental restorations, acrylic allergies.

Flexible Clear Splint 1-800-831-0036 NGq .'!g.‘.‘g?s?m
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Pain relief for you AND your patients

When a patient fractures a tooth or gets an infection, that patient wants
relief - right away. But pain doesn’t always happen at convenient times.

Emergency Dental Care USA gives you and your patients another
option. Refer your emergency patients to us. We’ll relieve their pain and
take good care of them. And then we’ll send them back to you for their
regular dental care.

Emergency Dental Care USA

e QOpen9a.m.to9p.m., seven days a week, including holidays.

* Appointments are not necessary but are appreciated.

* We accept most dental insurance plans, all major credit cards,
checks and cash. Financing options also are available.

84th & Center, Omaha ¢ 402-926-4411
w | T ETgenCy omahaemergencydental.com

DENTAL CARE USA'| Relief is only a phone call away!

NO CONFLICTS. NO FEES.

2% MIDWEST DENTAL  www.midwest-dental.com
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Announcements

2012 ANNUAL SESSION

Plan to attend the NDA's Annual
Session, April 13-14, 2012, at a NEW
location - the LaVista Hotel &
Convention Center. We have two great
days of CE, as well as several social
activities that are sure to meet the
needs of you and your staff. On Friday,
Amy Kirsch will present a full day prac-
tice management course, "High
Performing Dental Team & Successful
Traits of Exceptional Dental Practices".
Also on Friday, Dr. Tom Salinas will con-
duct a morning lecture, "Strategies for
Treating Partially Dentate Patients with
Dental Implants" and an afternoon
hands on course, "Understanding the
Basics: Hands on Session for Dental
Implant Restoration". In the afternoon,
Dr. Richard Williamson will present,
"Full Mouth Reconstruction via Esthetic-
Functionally Stable-Complex Dentures
and Implant Prostheses".

Qur traditional NDA Recognition
Luncheon will be held on Friday at
noon, as well as our Young
Professionals Lunch & Learn. On
Friday evening join us for the first ever
NDA President's Party with dueling
pianos. It's sure to be a fun and excit-
ing evening. On Saturday, we are
pleased to welcome back Dr. Don
Cohen and Dr. Neel Bhattacharyya
who will present a full day program,
"Update on Oral Pathology & Clinical
Oral Medicine". Dr. Doug Benn will
present a morning lecture and an after-
noon hands on session on Cone Beam
CT. We are also pleased to offer a
transition seminar by Wells Fargo in
the afternoon. Please mark your calen-
dars and plan to attend!

Are You On
Find-A-Dentist?

The NDA's Find-A-Dentist tab shown
above is linked to the ADA's Find-A-
Dentist website. The service is designed
to help members market their practices
at no additional cost.

Members can upload a photo of their
choosing and update their Find-a-Dentist
profile at ADA.org/memberprofile.

2012 Dues Statements

The ADA House of Delegates approved
a dues increase of $7.00. Invoices are
due by January 1, 2012, and you can
pay by check, credit card, or online at
www.nedental.org. If you participated in
the prepaid dues program, you should
not receive an invoice but will be billed
for the difference in dues as a result of
the dues increase. If you have any
questions about your invoice, or do not
receive one by early December, please
give Jody a call at 402-476-1704!
THANKS!

Membership Directory

In our effort to be fiscally responsible,
the NDA Board of Trustees has decid-
ed to NOT publish a membership
directory in 2012, and in the future,
will be publishing directories every
other year. We will continue to print
corrections and address updates in
our newsletter so we would appreci-
ate your continued cooperation in pro-
viding us with this information.

Dr. Miyamoto Earns
Periodontal Fellowship

Takanari Miyamoto, D.D.S., chair of
the Department of Periodontics at
Creighton  University ~ School  of
Dentistry, has been awarded the 2011
Bud and Linda Tarrson Fellowship.

The fellowship, offered through the
American Academy of Periodontology
Foundation, is the most prestigious
career development
award offered to aca-
demic periodontists
early in their careers.
Since 1998, the fel-
lowship has been
awarded annually to
only one U.S. dental
school faculty member

showing great potential in research and
teaching. The candidate selection
process includes a personal interview
by a panel of peers. As part of the fel-
lowship, Miyamoto, an assistant profes-
sor at the dental school, will receive
$36,000 in unrestricted funds over the
next three years.

Miyamoto's primary area of expertise
focuses on dental implants, and he has
published professional articles and lec-
tured nationally and internationally on
clinical periodontics and implantology.
He has served as co-investigator on
several Creighton dental research proj-
ects and is principal investigator for a
study to evaluate the compatibility of
gingival fibroblasts with dental restora-
tive materials.

He has been named an "Evidence-
Based Champion" by the American
Dental Association and received an
educator award for excellence in teach-
ing and mentoring from the American
Academy of Periodontology.

NDA STRATEGIC
PLANNING SESSION

The NDA Board of Trustees will be
gathering at Embassy Suites in
Lincoln on Friday, January 13th for a
day long strategic planning session
with Deb Burnight.

The NDA staff
would like to wish you
andeyour family
a very blessed
holiday. season!
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From the Trenches

Can you trust this
face? What face .

its an oval!
Exactly! Not only
an oval, a gray
oval. Yuck!

This is the image
that appears on
most of your pro-
files when you click on your name on
ADA’s Find-A-Dentist.

As one of the many benefits of being an
ADA member, you have the ability to
place a lot of information about yourself
and your practice (including your pretty
face) on the ADA Find-A-Dentist page.
Nearly 20,000 unique visitors search
Find-a-Dentist every month.

| searched the ADA Find-A-Dentist for
Lincoln, Nebraska to see how many pro-
files | would have to go through until |
found a photo. After 20 profiles, Dr.
Hinrichs was the winner.

ADA.org's Find-a-Dentist  allows
patients to view: Your photo; Your office
address with map; Office hours; Office
contact information, including a link to
your practice website; Education and
Specialty; Languages spoken; Years in
practice; If your practice accepts insur-
ance; Types of payment accepted; Your
affiliations with any of the nine ADA rec-
ognized specialties. Patients can only
view the information you update.

Update your profile today at
ada.org/memberprofile — it’'s free
and only available to ADA members.

Record Retention

We had an unusually high number of
recent calls asking how long should you
keep patient records. There is no spe-
cific state law that requires retention of
patient records.

Participating provider contracts general-
ly specify the time following the last
patient visit that records must be main-
tained. There is usually a different

About ADA  Professional Resources |

HOME »

™

Speciaity

General Practice

Specialty

| Geaneral Practice

ADA Membership

ADA American
Dental
Association”

Education

About ADA

FIND A DENTIST » DR HOME » FIND A DENTIST

Ny Rravi Mivalfara MNr 2 Marlk Hinrienh
Ur Gray Ovalface | Dr R Mark H l

Professional Resources  Public Resources  Education & Care

» DR R MARK HINRICHS

i1

g
IS WG 8

E South

PONERED DY

Cooile

University of Nebrasia Medical Center

Years in Practice

19 years

Lincoln District Dental Assaciation

Insurance Accepted
No

ADA Membership

Which Dentist Would ADA American
Dental
You Choose? Association”

requirement for the retention of records
of children; these records must be kept
for a certain period after the child reach-
es the age of majority. HIPAA also
affects recordkeeping requirements for
offices that are covered by generally
requiring that such offices maintain
patient records for six (6) years and two
(2) years after a patient's death. The
Nebraska statute of limitations for
alleged professional negligence is 10
years (Neb.Rev.Stat. §25-222)

We recommend that offices contact their
liability carriers and ask what time peri-
od they require.

Whitening Action on Hold

Members continue to send us informa-
tion about whitening services offered by
spas or a “clinic” held over the weekend
in a hotel, which | have in turn submitted
to the HHS Department of
Investigations.

HHS has informed me that they are
waiting to see the outcome of the FTC
case against the North Carolina Board
of Dentistry.

On December 2nd, the U.S. Federal
Trade Commission (FTC) ruled that the
North Carolina State Board of Dental
Examiners illegally restrained competi-
tion by barring nondentist providers of
teeth-whitening services from selling
their products to consumers. The board
plans to appeal the decision.

M. Alec Parker, DMD, executive
director of the North Carolina Dental
Society, told DrBicuspid.com.
"although | am not an attorney, | find it
hard to understand how the FTC
could arrive at that conclusion when
the dental statutes in North Carolina
specifically state that removing stains
or accretions from teeth constitutes
the practice of dentistry."

The wait continues.

Nebraska Dental Association Nov |
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Emerging Evidence Base in
Third-Molar Management

For several generations now, dental treatment of third molars
has been based on clinical impressions rather than on pub-
lished scientific data, says Dr. Matthew Dennis in the
November issue of the Journal of the Michigan Dental
Association. But, as he notes, "questions about third-molar
management are beginning to be answered.”

Impacted third molars, because of the lateness of their
emergence, should always be evaluated for removal or
observation. Most impactions involve arch length that is
less than total tooth mass, resulting in inadequate space for
eruption to occur.

The average age for eruption of third molars is 20, but some
eruptions can occur as late as 25. Predicting eruption is, as
Dr. Dennis says, an inexact science, requiring radiographic as
well as clinical evaluation.

Dr. Dennis goes over the indications for third molar removal,
including findings in the American Association of Oral and
Maxillofacial Surgeons' Third Molar Clinical Trials that show
an association of third molars and periodontal disease.

"Even when symptom-free, two-thirds of young adult sub-
jects were found [by the clinical trials] to have periodontal
pathology in their third molar regions," he writes. He says
that the trials suggest that the inaccessible third molar
anatomy can harbor periodontal pathogens in up to four-
fifth of patients with third molar symptoms. "A large review
of population and clinical studies with more than 8,000 sub-
jects showed that patients with third molars had a worsened
periodontal status on other teeth in the quadrant over those
patients without third molars."

Other conditions that may have greater incidences associated
with third molar impactions are pericoronitis and caries.

Dr. Dennis explains how dentists can deal with impacted teeth
that may be coming in under prostheses, including fixed den-
tal restoratives. "Partially erupted teeth almost always cause
problems with an overlying prosthesis and must be removed
prior to denture fabrication," he says.

Other indications for third molar removal include reduction
of risk for jaw fracture (a small subgroup of patients), treat-
ment for facial pain, and post-orthodontic treatment, a com-
mon reason for third molar removal despite a paucity of
data linking the retention of third molars and orthodontic
relapse or crowding.

Counterindications and complications of third molar removal
include age and medical conditions like diabetes. Increased
risk of nerve injury or sinus complications is greater in patients
with hypercementosis.

Dr. Dennis concludes by stating that all wisdom teeth require
either removal or observation over time. He notes that patient
satisfaction studies show patients prefer extraction to reten-
tion. If a patient elects for retention, then he or she is commit-
ting to a lifetime of observation and monitorinc

“Dentists are
dealing with
many unknowns...

One thing | am
certain about

is my malpractice
protection.”

Many dentists are feeling the impact of lowered
demand for dentistry due to the economy. Profitability
challenges and increased risk to meet those
challenges contribute to an atmosphere of
uncertainty and lack of control.

What we do control as dentists:
our choice of a liability partner.

| selected ProAssurance because they stand behind
my good dentistry. In spite of the maelstrom, | am
protected, respected, and heard.

I believe in fair treatment—:

AN
PROASSURANCE. %%59;?

2007-2011

5 Yatrs Reaning

Treated Fairly

Professional Liability Insurance

& Rislkk Management Services

ProAssurance Group is ralec A (Excellent) by A.M. Bes!
www.ProAssurance.com * Ki)(.279 8331

Nebraska Dental Association Nov / Dec 2011



http://www.ProAssurance.com

ORAL SURGERY ASSOCIATES

presents

Karen Baker

Friday, February 24, 2{}12
1:00 - 5:00 pm
Georgetown Club

2440 South 141* Circle
Omaha, NE

Oral Surgery Associates believes in the importance of continuing education in
the dental community. We invite all area dentists and staff to join us for a free

continuing education program presented by Karen Baker, BS, MS

Professor Karen A, Baker has been on the Dental College faculty at the University
of lowa for 30 years and occupies a unique role in dental practice and education.
She is a clinical pharmacist with a Master’s degree in clinical pharmacology and
therapeutics and is focused on patient-specific dental drug therapy. She has given over
800 programs nationally and internationally and halds memberships in many dental
and clinical pharmacology and therapeutics organizations. Ms. Baker is on the editorial
board of the Journal of the Academy of General Dentistry. Her dental education-based
pharmacy and drug therapy consultation center is the only one in the United States.
She has authored more than 50 articles and abstracts and lectures extensively in pre-

doctoral and graduate-level courses at the University of lowa.

Please reserve your spot by February 10, 2012 to Amanda at 402.390.0770 ext. 256

or info@omfacialsurgery.com

ORAL SURGERY ASSOCIATES
Specialists in Oral &Malelofacml Surgery

John Andersen | Corey Auch | Steve Coffey | John Engel | Jim Heit | DavidMarshall
Robert Pfeifle | Rudy Schneider | Greg Sears | Steve Wendt Bert Wood

omfacialsurgery.com
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LegislativeUpdate @

Non-Covered Services

In 2010, Senator Gloor introduced LB
813 to prevent a dental insurer from
limiting a fee a dentist may charge an
insured patient for a service which Is
not covered under the policy. LB 813
was signed into law by the Governor
on April 12, 2010 and became effec-
tive July 15, 2010. Apparently, the
statute amended by LB 813 did not
apply to all insurance companies.

This year, we are asking Senator
Gloor to amend the insurance
statutes so that the intent of LB 813
would apply to all insurance compa-
nies that sell dental insurance.

To date, 26 other states have passed
Non-Covered Services legislation.

Adult Dental Medicaid

In a December 2, 2011 letter to
Senators, Vivianne Chaumont,
Nebraska's Medicaid director suggest-
ed eliminating adult dental Medicaid.

A portion of her letter is below:

T ~
The

uncei
funding t

states for

Legislative Reception

Monday, February 6, 2012

5:30-7:30p.m.
Renaissance Room
Cornhusker Marriott

Lincoln, NE

NEBRASKA DENTAL ASSOCIATION

To support the NDA's public policy by
collecting voluntary political contributions
and making expenditures for assisting
candidates supportive of oral health
issues to elected office. To enhance the
effectiveness of NDA's grassroots lobby-
ing by mobilizing dentists, as well as the
general public, to gain the support of

: = state legislators for pro oral health legis-
adults - 5,482

lation. NEDPAC supported the following
clients; total savings $1,909,535 Senators in 2011:

Dennis Utter

Amanda McGill John Wightman
Annette Dubas Kate Sullivan
Beau McCoy Kathy Campbell
Bill Avery Ken Haar

Bob Krist Ken Schilz

Brad Ashford Lydia Brasch
Brenda Council Mark Christensen
Burke Harr Mike Flood
Charlie Janssen Mike Gloor

Colby Coash Paul Lambert
Danielle Conrad Paul Schumacher
Dave Bloomfield Pete Pirsch

Russ Karpisek

Galen Hadley Scott Lautenbaugh
Greg Adams Scott Price

Health Mello Steve Lathrop
Jeremy Nordquist ~ Tanya Cook

Jim Smith Tom Carlson

John Harms Tom Hansen

John Nelson Tyson Larson
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Constitutionality of Obamacare

Critical Date: June 2012

On November 15, 2011, the United
States Supreme Court granted certio-
rari (agreeing to hear an appeal) on
three petitions concerning the consti-
tutionality of the Affordable Care Act
("ACA"). Given the Supreme Court's
timeline for the filing of briefs, oral
argument will likely be scheduled for
the end of March or beginning of April
2012. The Supreme Court has set
aside five and a half hours for oral
arguments on four different issues.
Under this timeline, the Court's final
ruling will likely be handed down at
the end of June 2012, just before the
Court recesses for the summer.

Remember this date.

The Court has scheduled oral argu-
ment into four issues:

1. Whether the individual mandate
is a Constitutional exercise of fed-
eral power.

2. Whether challenges to the indi-
vidual mandate are barred by the
Anti-Injunction Act

3. Whether the individual mandate
is severable from other parts of the
Act

4. Whether the Medicaid expan-
sion is Constitutional.

Assume the ACA is Consitutional

Governor Dave Heineman is on
record saying Nebraska should hold
off on setting up its exchange and also
supports Nebraska's lawsuit challeng-
ing the ACA as listed above.

However, timelines contained within
the ACA don't allow a state to "hope”

the Supreme Court will deem it uncon-
stitutional.

What is an Exchange?

A health benefit exchange is a “one
stop shop” website that organizes the
health insurance market place for indi-
viduals and small businesses. The
health benefit exchange is not an
insurance carrier. An exchange pro-
vides a platform by which consumers
can purchase the coverage of their
choice from the private market. West
Virginia has already approved the cre-
ation of their exchange. You can see it
at http:/healthbenefitexchangewv.com/

Last year Nebraska received $1 mil-
lion last year for initial planning. On
November 30, 2011, Nebraska
received notice that it will receive
more than $5 million to further plan a
health insurance exchange, a "Level
One" grant that provides a year of
funding to states that have already
made some progress on planning
their exchanges.

Level Two Federal Grant

Here is the kicker . . . in order to qual-
ify for a Level Two grant to design and
build the Exchange, a state must have
legal authority in place (legislation) to
proceed with the Exchange by June
29, which would allow Nebraska to
receive $60 million to $80 million to
implement its exchange.

Two key components of the legislation
would address the governance struc-
ture of the Exchange and a budget.

The 2012 Legislative Session
adjourns on April 12th, so unless the
Senators want another Special
Session, Health Benefit Exchange
legislation will need to be introduced
and passed during this Session.

Future Timeline

January 1, 2013 - Feds approve of the
State Exchange Plan.

January 1, 2014 - State Exchange

2012

must be operational.

January 1, 2015 -State Exchange
must be financially sustainable.

Earlier this year, the ADA submitted
comments at an Institute of Medicine
hearing concerning the essential ben-
efit package in addition to meeting
with the Center of Consumer
Information and Insurance Oversight
(CCIllO), a federal agency charged
with developing the federal recom-
mendations on the essential benefit
package.

Nebraska’s Exchange

Governor Heineman, who would like
to see the health care reform law
repealed, said the state will move for-
ward with planning and designing a
system "to protect Nebraska from a
federal takeover" if the law survives a
court test.

On December 9, 2011, NDA represen-
tatives met with the Department of
Insurance to convey the importance of
organized dentistry’s input in the
development and  design  of
Nebraska's Exchange.

10

Nebraska Dental Association Noy



http://healthbenefitexchangewv.com/




