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CASE NO. 98R-8 

FINDINGS AND ORDERS 
DISMISSING APPEAL WITH 
PREJUDICE FOR WANT OF 

JURISDICTION 

The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a Show Cause Hearing in the City of Lincoln, Lancaster County, 

Nebraska, on the 131
h day of October, 1998, pursuant to a Order to Show Cause and Notice of 

Hearing issued the 5th day of October, 1998. The issue before the Commission is whether the 

Commission has jurisdiction over either the subject matter or the parties to this appeal. 

Donald E. McCrea ("Taxpayer") did not appear at the hearing. Representatives of the 

Gage County Board of Equalization ("County") were exc1;1sed from the hearing. During the 

hearing, the Commission took judicial notice of certain information, and each of the parties was 

afforded the opportunity to present evidence and argument as to the issue of jurisdiction. 

Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law. The Commission adopts the 

following Findings of Fact and Conclusions of Law in compliance with that mandate: 
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FINDINGS OF FACT 

1. That the County, in its Special Appearance and Answer, alleged that Taxpayer had not 

filed a protest with the County for tax year 1998. That the record before the Commission 

contains a copy of a County protest filed by Taxpayer in 1997. Nothing in the record 

before the Commission shows that Taxpayer filed a protest for tax year 1998. 

2. That the parties were afforded the opportunity to present evidence and argum~nt 

regarding the question of jurisdiction, as required by Neb. Rev. Stat. §77-5015 (Reissue 

1996). 

3. That the subject matter of this appeal is the valuation of certain residential real property 

as described in the Protest Form for 1997 which is contained in the Commission's case 

file ("subject property"). 

4. That Taxpayer, from the record before the Commission, did not timely file a protest of 

the 1998 assessed valuation of the subject property as required by Neb. Rev. Stat. §77-

1502, et seq. (Reissue 1996, as amended.). 

5. That the County therefore had no basis upon which to take any action regarding the 1998 

assessed value of the subject property. 

6. That the record before the Commission establishes that Taxpayer filed a protest regarding 

the assessed value of the subject property for tax year 1997. 

7. That the County took action regarding that 1997 protest on July 2, 1997. 

8. That the time period within which Taxpayer could appeal that decision expired August 

25, 1997. 

9. That the appeal in this case was filed August 7, 1998. 
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10. That the appeal filed by Taxpayer was untimely filed if for tax year 1997. 

11 . That although afforded the opportunity to do so, Taxpayer has adduced no evidence 

which would establish that he filed a protest with the County for tax year 1998. 
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12. That from the record before it, the Commission has no jurisdiction over the decision of 

the Gage County Board of Equalization as to the assessed value of the subject property 

for tax year 1997 or for tax year 1998. 

CONCLUSIONS OF LAW 

1. That the Nebraska Supreme Court has held that "Jurisdiction is the inherent power or 

authority to decide a case ... " Wickersham v. State, 218 Neb. 175, 183, 354 N. W. 2d 

134, 140 (1984). 

2. That therefore the Commission only has that "authority" specifically conferred upon it by 

the Constitution of the State of Nebraska, Nebraska State Statutes, or by the construction 

necessary to achieve the purpose of the relevant provisions or act. See, e.g., Grand 

Island Latin Club v. Nebraska Liquor Control Commission, 251 Neb. 61, 554 N. W. '2d 

778 (1996). 

3. That the statutory jurisdiction of the Nebraska Tax Equalization and Review Commission 

is generally set forth in Neb. Rev. Stat. §77-5007 (1997 Supp.). 

4. That an appellate body cannot acquire jurisdiction over an issue if the body from which 

the appeal is taken had no jurisdiction over the subject matter. See, e.g., Lane v. Burt 

County Rural Public Power District, 163 Neb. 1, 77 N. W. 2d 773 (1996). 

5. That the Commission concludes as a matter of law that the County had no jurisdiction to 



consider the matter of assessed value of the subject property for tax year 1998. That 

therefore the Commission has no jurisdiction over that question. 

6. That the time period within which Taxpayer could appeal the decision of the County 

regarding the 1997 assessed value of the subject property expired.on August 25, 1997, 

and the Commission now has no jurisdiction over the parties or the subject matter as to 

that issue. 

7. That therefore the appeal must be dismissed with prejudice as a matter of law. 

ORDER 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED: 

l. That this appeal is dismissed with prejudice. 
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2. That this decision, if no appeal is filed, shall be certified within thirty days to the Gage 

County Treasurer, and the Gage County Assessor, pursuant to Neb. Rev. Stat. §77-1511 

(Reissue 1996). 

3. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

Dated this 141
h day of October, 1998. 

Mark P. Reynolds, Chairman 

Robert r:. Hans, Commissioner 




