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&\EHU�&LYLOLDQV�DV�&RPEDWDQWV

%\��&KULVWRSKHU�(��%DLOH\�

,� &<%(5�:$5)$5(��$1�(0(5*,1*�$5($�2)�67$7(�35$&7,&(

7KH�8QLWHG�6WDWHV��OLNH�PDQ\�RWKHU�FRXQWULHV��KDV�XVHG�LQFUHDVHG�QXPEHUV�RI�JRYHUQPHQW�

FLYLOLDQV�WR�DFFRPSDQ\�DQG�VXSSRUW�GHSOR\HG�PLOLWDU\�IRUFHV�RYHU�WKH�SDVW�GHFDGHV�� ,Q�IDFW��WKHUH�

LV�HYLGHQFH�WKDW�VHQVLWLYH�F\EHU�RSHUDWLRQV�UHTXLUH�SHUVRQQHO�ZLWK�DGYDQFHG�VNLOOV�ZRUNLQJ�DJDLQVW�

D�WDUJHW�VHW�RYHU�D�ORQJ�SHULRG�RI�WLPH�� VXJJHVWLQJ� WKDW�FLYLOLDQV�PD\�EH�EHWWHU�VXLWHG�IRU�FHUWDLQ�

UROHV�RYHU�PLOLWDU\�SHUVRQQHO�VXEMHFW�WR�URWDWLRQDO�VHUYLFH�SHUVRQQHO�SROLFLHV��7KLV�UDLVHV�WKH�LVVXH�

� 0U��&KULVWRSKHU�(��%DLOH\�LV�D�IDFXOW\�PHPEHU�DW�WKH�1DWLRQDO�,QWHOOLJHQFH�8QLYHUVLW\�VSHFLDOL]LQJ�
LQ�QDWLRQDO� VHFXULW\� ODZ��SURFHVVHV�� LQWHOOLJHQFH�HWKLFV��DQG� VWUDWHJ\�� �+H� LV� D������JUDGXDWH�RI�
1,8¶V�'HQLDO�	�'HFHSWLRQ�$GYDQFHG�6WXGLHV�3URJUDP�DQG�WKH�8�6��$UP\�:DU�&ROOHJH���+H�LV�
OLFHQVHG�WR�SUDFWLFH�ODZ�LQ�&DOLIRUQLD�DQG�WKH�'LVWULFW�RI�&ROXPELD��DQG�LV�D�PHPEHU�RI�WKH�1DWLRQDO�
6HFXULW\�/DZ�VHFWLRQ��$PHULFDQ�%DU�$VVRFLDWLRQ����+H�KDV�//0�GHJUHH�LQ�1DWLRQDO�6HFXULW\�	�
8�6�� )RUHLJQ� 5HODWLRQV� /DZ� IURP� WKH� *HRUJH� :DVKLQJWRQ� 8QLYHUVLW\� 6FKRRO� RI� /DZ�� $OO�
VWDWHPHQWV�RI�IDFW��DQDO\VLV��RU�RSLQLRQ�DUH�WKH�DXWKRU¶V�DQG�GR�QRW�UHIOHFW�WKH�RIILFLDO�SROLF\�RU�
SRVLWLRQ� RI� WKH� 1DWLRQDO� ,QWHOOLJHQFH� 8QLYHUVLW\�� WKH� 'HSDUWPHQW� RI� 'HIHQVH� RU� DQ\� RI� LWV�
FRPSRQHQWV��RU�WKH�8�6��JRYHUQPHQW�
� &2/21(/�521'$�*� 85(<� &,9,/,$1�&2175$&7256�21�7+(�%$77/(),(/'� ���&DUOLVOH�%DUUDFNV��
3$���8�6��$UP\�:DU�&ROOHJH����������6HH�DOVR :LOOLDP�:HOVK��&\EHU�:DUULRUV��7KH�1H[W�
*HQHUDWLRQ��'()(16(�6<67(06� -DQ������������
KWWS���GHIHQVHV\VWHPV�FRP�DUWLFOHV������������QH[W�JHQHUDWLRQ�F\EHU�ZDUULRUV�DVS[��GLVFXVVLQJ�
WKH�H[SDQGLQJ�XVH�RI�FLYLOLDQ�DQG�PLOLWDU\�SHUVRQQHO�LQ�ERWK�WKH�RIIHQVLYH�DQG�GHIHQVLYH�DVSHFWV�
RI�F\EHU�ZDUIDUH��
� 6KDQH�+DUULV��+RZ�WKH�16$�%HFDPH�D�.LOOLQJ�0DFKLQH��7+(�'$,/<�%($67� 1RY�����������
KWWS���ZZZ�WKHGDLO\EHDVW�FRP�DUWLFOHV������������KRZ�WKH�QVD�VRUWD�ZRQ�WKH�ODVW�LUDT�ZDU�KWPO�
�GLVFXVVLQJ�WKH�SDUWQHUVKLS�EHWZHHQ�WKH�8�6��PLOLWDU\�DQG�WKH�1DWLRQDO�6HFXULW\�$JHQF\�WR�
VXSSRUW�RIIHQVLYH�F\EHU�RSHUDWLRQV�LQ�,UDT�DQG�KRZ�WKRVH�RSHUDWLRQV�ZHUH�LQVWUXPHQWDO�LQ�
UHPRYLQJ�RYHU�������LQVXUJHQWV�IURP�WKH�EDWWOHILHOG����6HH�DOVR 'XQH�/DZUHQFH��7KH�8�6��
*RYHUQPHQW�:DQWV���RRR�1HZ�µ&\EHUZDUULRUV¶�E\�������%/220%(5*�%86,1(66��$SU������������
KWWS���ZZZ�EORRPEHUJ�FRP�EZ�DUWLFOHV������������XQFOH�VDP�ZDQWV�F\EHU�ZDUULRUV�EXW�FDQ�KH�
FRPSHWH��GLVFXVVLQJ�WKH�ORQJ�OHDG�WLPHV�IRU�HGXFDWLRQ�DQG�WUDLQLQJ��DV�ZHOO�DV�WKH�KLJK�SD\�
FRPPDQGHG�E\�SULYDWH�VHFWRU�HPSOR\PHQW���8�6��'HS¶W��RI�'HIHQVH��'R'�&\EHU�6WUDWHJ\������
�$SU���������³'R'�PXVW�UHFUXLW�DQG�UHWDLQ�KLJKO\�VNLOOHG�FLYLOLDQ�SHUVRQQHO��LQFOXGLQJ�WHFKQLFDO�
SHUVRQQHO�IRU�LWV�WRWDO�F\EHU�ZRUNIRUFH´��
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ZKHWKHU WKH�XVH�RI�FLYLOLDQV��DV�DJHQWV�RI�D�EHOOLJHUHQW�QDWLRQ�VWDWH��WR�FRQGXFW�F\EHU�RSHUDWLRQV�LQ�

LQWHUQDWLRQDO�DUPHG�FRQIOLFW�YLRODWHV�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ��,+/��� ,I�D�FLYLOLDQ�VHUYLQJ�DV�

DQ� LQWHOOLJHQFH� RIILFHU� DW� WKH� 1DWLRQDO� 6HFXULW\� $JHQF\� �16$��� WKH� 8�6�� &\EHU� &RPPDQG�

�&<%(5&20��� RU� D� GHSOR\HG� ORFDWLRQ� FRQGXFWV� DQ� RWKHUZLVH� ODZIXO� F\EHU� RSHUDWLRQ�� LV� WKDW�

SHUVRQ��LI�ODWHU�FDSWXUHG��HQWLWOHG�WR�SULVRQHU�RI�ZDU��32:��VWDWXV�DQG�FRPEDWDQW�LPPXQLW\"� 7KLV�

DUWLFOH� DUJXHV� WKDW� JRYHUQPHQW� FLYLOLDQV� FDQ� VHUYH� LQ� VXFK� FRPEDWDQW� UROHV� ZLWKRXW� YLRODWLQJ�

LQWHUQDWLRQDO�ODZ�� ,QGHHG�� WKLV� DUWLFOH�DUJXHV� WKDW�FLYLOLDQV�VHUYLQJ� DV� F\EHU�FRPEDWDQWV�PD\�EH�

EHWWHU�SRVLWLRQHG�WKDQ�PLOLWDU\�SHUVRQQHO�WR�PHHW�WKH�UHTXLUHPHQWV�RI�PLOLWDU\�QHFHVVLW\�� ZKLOH�

UHVSHFWLQJ�WKH�ULJKWV�RI�QRQ�FRPEDWDQWV�DQG�UHJXODWLQJ�WKH�FRQGXFW�RI�WKH�SDUWLHV�WR�WKH�FRQIOLFW��

� ,Q�WKH�8�6��YLHZ��WKH�HVWDEOLVKHG�SULQFLSOHV�RI�,+/�DSSO\�LQ�F\EHUVSDFH��HYHQ�WKRXJK�WKHUH�PD\�
EH�GLVDJUHHPHQW�RQ�LWV�DSSOLFDWLRQ�LQ�FHUWDLQ�VLWXDWLRQV��+DUROG�+RQJMX�.RK��/HJDO�$GYLVHU�WR�WKH�
8�6��'HSDUWPHQW�RI�6WDWH��DW�WKH�8�6��&<%(5&20�,QWHU�$JHQF\�/HJDO�&RQIHUHQFH��)W��0HDGH��
0'��6HSW������������DYDLODEOH�DW�KWWS���ZZZ�VWDWH�JRY�V�O�UHOHDVHV�UHPDUNV��������KWP� 6HH�DOVR
8�6��'HS¶W��RI�'HIHQVH��2IILFH�RI� WKH�*HQHUDO�&RXQVHO����� /DZ�RI�:DU�0DQXDO �-XQH�������
�UHFRJQL]LQJ�WKDW�,+/�SURYLGHV�RQO\�D�JHQHUDO�JXLGH�LQ�HPHUJLQJ��WHFKQRORJLFDOO\�DGYDQFHG�DUHDV�
RI�6WDWH�SUDFWLFH�VXFK�DV�F\EHU�ZDUIDUH�����6HH�JHQHUDOO\��7$//,11�0$18$/�21�7+(�,17(51$7,21$/�
/$:� $33/,&$%/(� 72� &<%(5� :$5)$5( �0LFKDHO� 1�� 6FKPLWW� HG��� 1HZ� <RUN�� � &DPEULGJH�
8QLYHUVLW\� 3UHVV�� ������ �WKH� 7DOOLQQ� 0DQXDO�� D� PXOWL�\HDU� FROODERUDWLYH� HIIRUW� E\� D� JURXS� RI�
LQWHUQDWLRQDO�H[SHUWV�VSRQVRUHG�E\�WKH�1$72�&RRSHUDWLYH�&\EHU�'HIHQFH�&HQWUH�RI�([FHOOHQFH�LQ�
7DOOLQQ��(VWRQLD��RIIHUV�D�SHUVXDVLYH�UHVWDWHPHQW�RI�,+/�LQ�D�F\EHU�FRQWH[W��WKH�PDQXDO�SURYLGHV�
H[WHQVLYH�FRPPHQWDU\�RQ�HDFK�³UXOH�´�ZLWK�PDMRULW\�DQG�PLQRULW\�RSLQLRQV�RQ�HDFK�SRLQW��
� 7KH�XVH�RI�ORRVHO\�FRQQHFWHG�FLYLOLDQV�LQ�F\EHU�PLOLWLDV�RU�D�YROXQWHHU�FRUSV�ZRXOG�UDLVH�VHSDUDWH�
DQG�GLVWLQFW� OHJDO� LVVXHV� XQGHU� WKH������*HQHYD�&RQYHQWLRQV�� DQG� LV� RXWVLGH� WKH� VFRSH�RI� WKLV�
DUWLFOH���6HH��IRU�H[DPSOH��*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU�RI�
$XJXVW�����������*HQHYD�&RQYHQWLRQ�,,,���$UW����$������$XJ���������������8�1�7�6�������ZKLFK�
UHTXLUHV�WKDW�VXFK�JURXSV�EH�FRPPDQGHG�E\�D�SHUVRQ�UHVSRQVLEOH�IRU�KLV�VXERUGLQDWHV��WR�KDYH�D�
IL[HG�GLVWLQFWLYH�VLJQ��WR�FDUU\�DUPV�RSHQO\��DQG�WR�FRQGXFW�WKHLU�RSHUDWLRQV�LQ�DFFRUGDQFH�ZLWK�WKH�
ODZV�DQG�FXVWRPV�RI�ZDU��
� $FFRUGLQJ� WR�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV��³WKH�GHVWUXFWLRQ�RU�VHL]XUH�RI�WKH�
SURSHUW\� RI� DQ�DGYHUVDU\� LV� SURKLELWHG��XQOHVV� UHTXLUHG�E\� LPSHUDWLYH�PLOLWDU\�QHFHVVLW\�´� ,QW¶O�
&RPP��RI�WKH�5HG�&URVV��&XVWRPDU\�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ��9ROXPH�,��5XOHV� 5XOH����
�&DPEULGJH��������
� 7KH� JHQHUDO� SULQFLSOHV� XQGHUSLQQLQJ� ,+/� �MXV� LQ� EHOOR�� DUH� QHFHVVLW\�� GLVWLQFWLRQ� DQG�
SURSRUWLRQDOLW\� 7KH�SULQFLSOH�RI�QHFHVVLW\�UHTXLUHV�WKDW�

$WWDFNV� VKDOO� EH� OLPLWHG� VWULFWO\� WR�PLOLWDU\� REMHFWLYHV�� � ,Q� VR� IDU� DV� REMHFWV� DUH�
FRQFHUQHG��PLOLWDU\�REMHFWLYHV�DUH�OLPLWHG�WR�WKRVH�REMHFWV�ZKLFK�E\� WKHLU�QDWXUH��
ORFDWLRQ��SXUSRVH�RU�XVH�PDNH�DQ�HIIHFWLYH�FRQWULEXWLRQ�WR�PLOLWDU\�DFWLRQ�DQG�ZKRVH�
WRWDO�RU�SDUWLDO�GHVWUXFWLRQ��FDSWXUH�RU�QHXWUDOL]DWLRQ��LQ�WKH�FLUFXPVWDQFHV�UXOLQJ DW�
WKH�WLPH��RIIHUV�D�GHILQLWH�PLOLWDU\�DGYDQWDJH���
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7KLV�DUWLFOH�IRFXVHV�RQ�WKH�XVH�RI�FLYLOLDQV�DV�F\EHU�FRPEDWDQWV�LQ�DUPHG�FRQIOLFW�EHWZHHQ�

EHOOLJHUHQW�QDWLRQ�VWDWHV��DV�GHILQHG�E\�WKH������*HQHYD�&RQYHQWLRQV�� ,QGHHG��LW�LV�LPSRUWDQW�WR�

LGHQWLI\�WKH�WLPLQJ�DQG�W\SHV�RI�RSHUDWLRQV�WKDW�PLJKW�EH�FRQGXFWHG�E\�FLYLOLDQ�F\EHU�SUDFWLWLRQHUV�

)LUVW�� LQWHUQDWLRQDO�DUPHG�FRQIOLFW�FRXOG� LQYROYH�VWDQG�DORQH�F\EHU�RSHUDWLRQV��DV�ZHOO�DV�F\EHU�

RSHUDWLRQV� WKDW� SUHFHGH� DQG� VXSSRUW� FRQYHQWLRQDO� DWWDFNV� � ,Q� RQH� H[DPSOH�� FLYLOLDQ� F\EHU�

FRPEDWDQWV�PD\�EH�SHUPLWWHG�WR�FRQGXFW�FHUWDLQ�FROOHFWLRQ�DFWLYLWLHV�GXULQJ�SHDFHWLPH�RU�D�SHULRG�

RI�WHQVLRQV�ZKLFK�PLJKW�QRW�EH�SHUPLVVLEOH�IRU�WKHP�WR�ODWHU�FRQGXFW��GXULQJ´�DQ�DUPHG�FRQIOLFW�

7KH������3URWRFRO�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����$XJXVW�������DQG�5HODWLQJ�WR�WKH�
3URWHFWLRQ�RI�9LFWLPV�RI�,QWHUQDWLRQDO�$UPHG�&RQIOLFW �$GGLWLRQDO�3URWRFRO�,���$UW���������-XQH����
������ ������ 8�1�7�6�� ��� 7KH� SULQFLSOH� REOLJDWLQJ� DWWDFNHUV� WR� GLVWLQJXLVK� EHWZHHQ�
FRPEDWDQWV�PLOLWDU\� REMHFWLYHV� DQG� FLYLOLDQV�FLYLOLDQ� REMHFWV� LV� HPERGLHG� LQ� WKH� $GGLWLRQDO�
3URWRFRO�,��$UWLFOH������7KH�SURSRUWLRQDOLW\�SULQFLSOH�UHTXLUHV�SDUWLHV�WR�UHIUDLQ�IURP�ODXQFKLQJ�DQ\�
DWWDFN� WKDW� PD\� EH� H[SHFWHG� WR� FDXVH� LQFLGHQWDO� LQMXU\� RU� FROODWHUDO� GDPDJH� WKDW� ³ZRXOG� EH�
H[FHVVLYH�LQ�UHODWLRQ�WR�WKH�FRQFUHWH�DQG�GLUHFW�PLOLWDU\�DGYDQWDJH�DQWLFLSDWHG�«�´�,G���$UWLFOH���
����LLL����:KLOH�WKH�8QLWHG�6WDWHV�LV�QRW�D�VLJQDWRU\�WR�$GGLWLRQDO�3URWRFRO�,��WKH�SULQFLSOHV�UHJDUGLQJ�
WKH�SURWHFWLRQ�RI�FLYLOLDQV�OLNHO\�UHIOHFW�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���6HH�JHQHUDOO\ 1LOV�0HO]HU��
,QW¶O��&RPP��2I�WKH�5HG�&URVV��,QWHUSUHWLYH�*XLGDQFH�RQ�7KH�1RWLRQ�RI�'LUHFW�3DUWLFLSDWLRQ�LQ�
+RVWLOLWLHV�8QGHU�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ���)HE���������0LFKDHO�0DWKHVRQ��'HSXW\�/HJDO�
$GYLVHU��8�6��'HS¶W��RI�6WDWH��5HPDUNV�DW�6L[WK�$QQXDO�$PHULFDQ�5HG�&URVV�:DVKLQJWRQ�&ROOHJH�
RI�WKH�/DZ�:RUNVKRS��-DQ� ����������
� 8QGHU�WKH�*HQHYD�&RQYHQWLRQV�RI�������&RPPRQ�$UWLFOH����DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�LV�
GHILQHG�DV�D�³GHFODUHG�ZDU�RU�DQ\�RWKHU�DUPHG�FRQIOLFW�ZKLFK�PD\�DULVH�EHWZHHQ�WZR�RU�PRUH�RI�
WKH�+LJK�&RQWUDFWLQJ�3DUWLHV��HYHQ�LI�WKH�VWDWH�RI�ZDU�LV QRW�UHFRJQL]HG�E\�RQH�RI�WKHP�´�*HQHYD�
&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�:RXQGHG�DQG�6LFN�LQ�$UPHG�)RUFHV�LQ�WKH�
)LHOG� RI� $XJXVW� ���� ���� �*HQHYD� &RQYHQWLRQ� ,�� $XJ�� ���� ������ ��� 8�1�7�6�� ���� *HQHYD�
&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�:RXQGHG��6LFN�DQG�6KLSZUHFNHG�0HPEHUV�RI�
$UPHG�)RUFHV�DW�6HD�RI�$XJXVW��������� �*HQHYD�&RQYHQWLRQ�,,��$XJ���������������8�1�7�6������
*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU�RI�$XJXVW���������� �*HQHYD�
&RQYHQWLRQ� ,,,�� $XJ�� ���� ������ ��� 8�1�7�6�� ���� DQG� *HQHYD� &RQYHQWLRQ� 5HODWLYH� WR� WKH�
3URWHFWLRQ�RI�&LYLOLDQ�3HUVRQV�LQ�7LPH�RI�:DU�RI�$XJXVW��������� �*HQHYD�&RQYHQWLRQ�,9��$XJ��
�������������8�1�7�6������
� ,Q� WKH� ����� FRQIOLFW� RYHU� 6RXWK� 2VVHWLD�� 5XVVLD� UHSRUWHGO\� FRQGXFWHG� VPDOO�VFDOH� FRPSXWHU�
QHWZRUN� DWWDFNV� DJDLQVW� *HRUJLD� RYHU� D� WZR�PRQWK� SHULRG� SUHFHGLQJ� FRQYHQWLRQDO� PLOLWDU\�
RSHUDWLRQV�� � ,Q� VXFK� D� VLWXDWLRQ�� D� YLFWLP�VWDWH� ZRXOG� KDYH� GLIILFXOW\� FKDUDFWHUL]LQJ� VXFK�
SUHOLPLQDU\�DWWDFNV�DV�D�³XVH�RI�IRUFH´�XQGHU�$UWLFOH�������RI�WKH�&KDUWHU�RI�WKH�8QLWHG�1DWLRQV��DV�
ZHOO�DV�DWWULEXWLQJ�WKH�DWWDFNV�WR�VWDWH�VSRQVRUVKLS��+HDWKHU�+DUULVRQ�'LQQLVV��&\EHU�:DUIDUH�DQG�
WKH�/DZV�RI�:DU��������&DPEULGJH��8.���&DPEULGJH�8QLYHUVLW\�3UHVV��������
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�� ,Q�DGGLWLRQ��VRPH�F\EHU� RSHUDWLRQV²HVSHFLDOO\�RQHV�ZLWK�D� OLPLWHG�HIIHFW�GXULQJ�D�SHULRG�RI�

WHQVLRQV� EHIRUH� D� FRQIOLFW²PLJKW�EH� FRQVLGHUHG� DV� IDOOLQJ� VKRUW� RI� WKH� XVH� RI� IRUFH� WKUHVKROG�

ZDUUDQWLQJ�WKH�DSSOLFDWLRQ�RI�,+/��� 6HFRQG��PDQ\�LQWHOOLJHQFH�DFWLYLWLHV�WKDW�PLJKW�EH�FRQGXFWHG�

GXULQJ�WKH�DUPHG�FRQIOLFW��H�J���F\EHU�FROOHFWLRQ�DQG�H[SORLWDWLRQ��PLJKW�DOVR�EH�QRQ�GHVWUXFWLYH�LQ�

FKDUDFWHU�DQG�ZRXOG�QRW�QHFHVVDULO\�UDLVH�WKH�VDPH�OHYHO�RI�FRQFHUQV�DV�HLWKHU�DWWDFNV�RU�GHIHQVLYH�

DFWLRQV�WKDW�UHVXOW�LQ�WKH�VSUHDG�RI�WHUURU��LQMXU\�WR�SHRSOH��RU�GDPDJH�WR�SURSHUW\��� ,Q�RWKHU�ZRUGV��

ZKDW� LV� WKH� SHUPLVVLEOH� UDQJH� RI� F\EHU� DFWLYLWLHV� IRU� D� FLYLOLDQ� F\EHU� SUDFWLWLRQHU� GXULQJ� DQ�

LQWHUQDWLRQDO�DUPHG�FRQIOLFW"

�� 6LPRQ�&KHVWHUPDQ��7KH�6S\�:KR�&DPH�LQ�IURP�WKH�&ROG�:DU��,QWHOOLJHQFH�DQG�,QWHUQDWLRQDO�
/DZ�����0,&+��-��,17
/�/���������������DUJXLQJ�WKDW�FHUWDLQ�SHDFHWLPH�LQWHOOLJHQFH�DFWLYLWLHV²
OLNH�FROOHFWLRQ��HVSLRQDJH�²GR�QRW�YLRODWH�LQWHUQDWLRQDO�ODZ��EXW�LWV�FRQVWLWXWLYH�DFWV�PD\�YLRODWH�
IRUHLJQ�GRPHVWLF�ODZV����6HH�DOVR -HIIUH\�+��6PLWK��.H\QRWH�$GGUHVV��6WDWH�,QWHOOLJHQFH�*DWKHULQJ�
DQG� ,QWHUQDWLRQDO�/DZ�� ���0,&+�� -�� ,17/�� /�� ������������ � �+RZHYHU��PHPEHUV�RI� WKH�DUPHG�
IRUFHV��LQ�WLPH�RI�DUPHG�FRQIOLFW��ZKR�IDOO�³LQWR�WKH�SRZHU�RI�DQ�DGYHUVH�3DUW\�ZKLOH�HQJDJLQJ�LQ�
HVSLRQDJH�VKDOO�QRW�KDYH�WKH�ULJKW�WR�WKH�VWDWXV�RI�SULVRQHU�RI�ZDU�DQG�PD\�EH�WUHDWHG�DV�D�VS\�´�
$GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW�����������,Q�D�OLNH�PDQQHU��D�SHUVRQ�ZKR�HQWHUV�D�IRUHLJQ�
QDWLRQ�ZKLOH�LQ�FLYLOLDQ�GLVJXLVH IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�DFWV�RI�VDERWDJH�FRXOG�EH�WUHDWHG�
DV�HLWKHU�D�FULPLQDO�RU�DQ�XQODZIXO�FRPEDWDQW��6HH ([�3DUWH�4XLULQ������8�6������������HLJKW�1D]L�
VDERWHXUV�KDG�ODQGHG�E\�VXEPDULQH�DQG�KDG�FKDQJHG�LQWR�FLYLOLDQ�FORWKHV�EHIRUH�FDSWXUH��DOO ZHUH�
WUHDWHG�DV� XQODZIXO� FRPEDWDQWV���&OHDUO\�� D� FLYLOLDQ� LQWHOOLJHQFH�RIILFHU� FRQGXFWLQJ� D� UDQJH� RI�
RIIHQVLYH�F\EHU�RSHUDWLRQV²HQWLUHO\�IURP�IULHQGO\�WHUULWRU\²FDQQRW�EH�FRQVLGHUHG�DV�D�VS\�RU�D�
VDERWHXU��DW�OHDVW�LQ�WKH�FODVVLF�VHQVH�RI�WKH�WHUP��EXW�WKHUH�DUH�TXHVWLRQV�DERXW�KRZ�WR�FKDUDFWHUL]H�
WKDW�SHUVRQ¶V�DFWLYLW\�GXULQJ�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��
�� 8�1��&KDUWHU�DUW�������� �$UWLFOH����IXUWKHU� UHFRJQL]HV� WKH�LQKHUHQW� ULJKW�RI�VHOI�GHIHQVH�� LI�DQ�
³DUPHG�DWWDFN´�RFFXUV��7KLV�UDLVHV�D�TXHVWLRQ�DERXW�WKH�WUDQVLWLRQ�SRLQW�IURP�MXV�DG�EHOOXP �FRQIOLFW�
PDQDJHPHQW��WR�MXV�LQ�EHOOR �WKH�DSSOLFDWLRQ�RI�,+/���DW�ZKDW�SRLQW�GRHV�D�F\EHU�DWWDFN�EHFRPH�
VHULRXV�HQRXJK�WKDW�D�EUHDFK�RI�SHDFH�KDV�RFFXUUHG�WKDW�ZDUUDQWV�DQ�DUPHG�UHVSRQVH"��6HH�DOVR
0LFKDHO�1��6FKPLWW��&RPSXWHU�1HWZRUN�$WWDFN�DQG�WKH�8VH�RI�8VH�LQ�,QWHUQDWLRQDO�/DZ���7KRXJKWV�
RQ�D�1RUPDWLYH�)UDPHZRUN�����&2/80� -� 2)�75$161$7¶/�/�����������������DQDO\]LQJ�WKH�QDWXUH�
RI� F\EHU� FRPSXWHU� QHWZRUN� RSHUDWLRQV� XQGHU� LQWHUQDWLRQDO� ODZ� DQG� SRVLWLQJ� WKH� QHHG� IRU� DQ�
DOWHUQDWLYH�QRUPDWLYH�IUDPHZRUN�EDVHG�XSRQ�DQ�DVVHVVPHQW�RI�WKH�FRQVHTXHQFHV�FDXVHG�E\�VXFK�
RSHUDWLRQV��
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW������SURYLGHV�WKDW�WKH�³FLYLOLDQ�SRSXODWLRQ�DQG�LQGLYLGXDO�
FLYLOLDQV�VKDOO�HQMR\�JHQHUDO�SURWHFWLRQ�DJDLQVW�GDQJHUV�DULVLQJ�IURP�PLOLWDU\�RSHUDWLRQV�´�$UWLFOH�
�������SURYLGHV�WKDW�WKH�³FLYLOLDQ�SRSXODWLRQ�DV�VXFK��DV�ZHOO�DV�LQGLYLGXDO�FLYLOLDQV�VKDOO�QRW�EH�WKH�
REMHFW�RI�DWWDFN�´��$UWLFOH��������SURVFULEHV�LQGLVFULPLQDWH�DWWDFNV�³ZKLFK�PD\�EH�H[SHFWHG�WR�FDXVH�
LQFLGHQWDO� ORVV�RI�FLYLOLDQ� OLIH�� LQMXU\� WR� FLYLOLDQV��GDPDJH� WR�FLYLOLDQ�REMHFWV��RU� D�FRPELQDWLRQ�
WKHUHRI�� ZKLFK� ZRXOG� EH� H[FHVVLYH� LQ� UHODWLRQ� WR� WKH� FRQFUHWH� DQG� GLUHFW� PLOLWDU\� DGYDQWDJH�
DQWLFLSDWHG�´
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&\EHU� RSHUDWLRQV�PD\� LQYROYH� HLWKHU� RIIHQVLYH� �DWWDFN�� RU� GHIHQVLYH� DFWLRQV��7KH� WHUP�

³F\EHU� DWWDFN´�LV�XVHG�KHUH�WR�UHIHU� WR�³GHOLEHUDWH�DFWLRQV�WR�DOWHU��GLVUXSW��GHFHLYH��GHJUDGH��RU�

GHVWUR\�FRPSXWHU�V\VWHPV�RU�QHWZRUNV�RU�WKH�LQIRUPDWLRQ�DQG�RU�SURJUDPV�UHVLGHQW�LQ�RU�WUDQVLWLQJ�

WKHVH� V\VWHPV� RU� QHWZRUNV�´�� &\EHU� DWWDFNV�PD\� UDQJH� IURP� D� 'LVWULEXWHG�'HQLDO� RI� 6HUYLFH�

�''R6��DWWDFN�� ZLWK�WHPSRUDU\�HIIHFWV��VXFK�DV�WKH�UHFHQW�VHUYLFH�RXWDJH�LQ�1RUWK�.RUHD��� WR�D�

EURDGHU�� PRUH� GHVWUXFWLYH� DWWDFN� DV� LQ� WKH� ����� 6WX[QHW� DWWDFN� DJDLQVW� WKH� ,UDQLDQ� QXFOHDU�

IDFLOLWLHV��� &\EHU� GHIHQVLYH�DFWLRQV�PD\� EH�HQWLUHO\�SDVVLYH� RU� LQYROYH� VRPH�OHYHO�RI� UHVSRQVH�

�H�J���D�FRXQWHU�DWWDFN�RU�D�SURSRUWLRQDWH�FRXQWHUPHDVXUH����DJDLQVW�DWWDFNLQJ�HQHP\�V\VWHPV��,Q�

�� 1$7¶/� 5(6($5&+� &281&,/� 7(&+12/2*<� 32/,&<� /$:� $1'� (7+,&6� 5(*$5',1*� 8�6�
$&48,6,7,21�$1'�86(�2)�&<%(5�$77$&.�&$3$%,/,7,(6��� �:LOOLDP�$��2ZHQV��.HQQHWK�:��'DP�
	�+HUEHUW�6��/LQ�������� �$GGLWLRQDO�3URWRFRO� ,�� VXSUD QRWH����$UW����������GHILQHV�³DWWDFNV´�DV�
³PHDQV�RI�YLROHQFH�DJDLQVW�WKH�DGYHUVDU\��ZKHWKHU�LQ�RIIHQVH�RU�LQ�LWV�GHIHQVH�´��8QGHU�WKH�7DOOLQQ�
0DQXDO��5XOH����� D� ³F\EHU� DWWDFN� LV� D� F\EHU�RSHUDWLRQ��ZKHWKHU�RIIHQVLYH�RU�GHIHQVLYH�� WKDW� LV�
UHDVRQDEO\� H[SHFWHG� WR� FDXVH� LQMXU\� RU� GHDWK� WR� SHUVRQV� RU� GDPDJH� RU� GHVWUXFWLRQ� WR� REMHFWV�´��
6FKPLWW�� 7DOOLQQ� 0DQXDO�� VXSUD� QRWH� ��� 7KLV� RSHQV� XS� D� EURDG� UDQJH� RI� FRPSXWHU� QHWZRUN�
RSHUDWLRQV�DJDLQVW�FLYLOLDQ�REMHFWV²DOO�ZLWK�WHPSRUDU\�HIIHFWV²WKDW�PD\�EH�FRQGXFWHG�E\�FLYLOLDQ�
F\EHU� SUDFWLWLRQHUV� GXULQJ� DQ� LQWHUQDWLRQDO� DUPHG� FRQIOLFW� ZLWKRXW� QHFHVVDULO\� YLRODWLQJ� WKH�
SURKLELWLRQ�DJDLQVW�GLUHFW�SDUWLFLSDWLRQ�LQ�KRVWLOLWLHV� 'LQQLVV��&\EHU�:DUIDUH��VXSUD�QRWH����DW�����
������
�� $�''R6�DWWDFN�LV�D�³WHFKQLTXH�WKDW�HPSOR\V�WZR�RU�PRUH�FRPSXWHUV��VXFK�DV�ERWV�RI�D�ERWQHW��WR�
DFKLHYH�D�GHQLDO�RI�VHUYLFH�IURP�D�VLQJOH�RU�PXOWLSOH�WDUJHWV�´��6FKPLWW��7DOOLQQ�0DQXDO��VXSUD�QRWH
���DW�������
�� &HFLOLD�.DQJ��1RUWK�.RUHDQ�:HE�*RHV�'DUN�'D\V�$IWHU�2EDPD�3OHGJHV�5HVSRQVH� WR�6RQ\�
+DFN�� 7+(� :$6+,1*721� 3267� �'HF�� ���� ������� KWWS���ZZZ�� ZDVKLQJWRQSRVW�FRP��
EXVLQHVV�HFRQRP\�QRUWK�NRUHDQ�ZHE�JRHV�GDUN�GD\V�DIWHU�REDPD�SOHGJHV�UHVSRQVH�WR�VRQ\�
KDFN�������������E��ID�D���D�G���H���H�G��F���EF��GD�BVWRU\�KWPO�
�� 0LFKDHO�%��.HOOH\��7KH�6WX[QHW�$WWDFN�2Q�,UDQ
V�1XFOHDU�3ODQW�:DV�
)DU�0RUH�'DQJHURXV
�7KDQ�
3UHYLRXVO\� 7KRXJKW�� %86,1(66� ,16,'(5� �1RY�� ���� �������
KWWS���ZZZ�EXVLQHVVLQVLGHU�FRP�VWX[QHW�ZDV�IDU�PRUH�GDQJHURXV�WKDQ�SUHYLRXV�WKRXJKW������
����6HH�DOVR 3$8/�.� .(55�(7�$/�� &21*� 5(6($5&+�6(59�� 5������ 7+(�678;1(7�&20387(5�

:250� +$5%,1*(5�2)�$1�(0(5*,1*�:$5)$5(�&$3$%,/,7< ���������7KH�6WX[QHW�DWWDFN��XQOLNH�
WKH� WHPSRUDU\� HIIHFWV� LQ� WKH� HDUOLHU������ F\EHU� DWWDFN�RQ�(VWRQLD�RU� WKH������ F\EHU� DWWDFN�RQ�
*HRUJLD�� UDLVHV�WKH� MXV�DG�EHOOXP LVVXH�ZKHWKHU�WKH�DWWDFN�ZDV�D�³XVH�RI� IRUFH´�LQ�YLRODWLRQ�RI�
$UWLFOH������RI�WKH�&KDUWHU�RI�WKH�8QLWHG�1DWLRQV�DQG�ZKHWKHU�,UDQ�KDG�WKH�ULJKW�WR�UHVSRQG�WR�DQ�
³DUPHG�DWWDFN´�XQGHU�$UWLFOH����
�� ³$� 6WDWH� LQMXUHG� E\� ³DQ� LQWHUQDWLRQDOO\� ZURQJIXO� DFW� PD\� UHVRUW� WR� SURSRUWLRQDWH�
FRXQWHUPHDVXUHV�� LQFOXGLQJ� F\EHU� FRXQWHUPHDVXUHV�� DJDLQVW� WKH� UHVSRQVLEOH� 6WDWH�´� � 6FKPLWW��
7DOOLQQ�0DQXDO��VXSUD�QRWH ���5XOH�������7KH�FRPPHQWDU\�WR�5XOH���WKHQ�QRWHV�WKDW�WZR�VHSDUDWH�
WHVWV�RI�SURSRUWLRQDOLW\�KDYH�EHHQ�DGYDQFHG��RQH�WKDW�WKH�FRXQWHUPHDVXUH�PXVW�EH�SURSRUWLRQDWH�WR�
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DQ\�FDVH��IURP�WKH�YLFWLP¶V�SHUVSHFWLYH��LW�LV�RIWHQ�GLIILFXOW�WR�GLVWLQJXLVK�D�F\EHU�FROOHFWLRQ�DFWLYLW\�

WKDW�PDSV�RXW�D�IULHQGO\�V\VWHP�IRU�ODWHU�DWWDFN��IURP�D�F\EHU�H[SORLWDWLRQ�WKDW�GHOLYHUV�D�SD\ORDG�

WR�WKDW�V\VWHP� �H�J���PDOZDUH�RU�D�ORJLF�ERPE��GHVLJQHG� WR�DFWLYDWH�DW�D�ODWHU�GDWH��DQG�IURP�DQ�

DWWDFN WKDW�LV�DFWXDOO\�LQWHQGHG�WR�LPSDLU�WKDW�V\VWHP�RQ�HLWKHU�D�WHPSRUDU\�RU�SHUPDQHQW�EDVLV���

&\EHU�RSHUDWLRQV�DUH�DQ�HPHUJLQJ�DQG�UHYROXWLRQDU\�DUHD�RI�6WDWH�SUDFWLFH��WKH�EHOOLJHUHQWV�

LQ� D� IXWXUH� DUPHG� FRQIOLFW� DUH� XQOLNHO\� WR� IRUVDNH� LWV� DGYDQWDJHV�� &\EHU� RSHUDWLRQV� RIIHU�

WHFKQRORJLFDOO\�DGYDQFHG�EHOOLJHUHQWV�D�PHDQV�WR�EULQJ�DERXW�IDYRUDEOH�RXWFRPHV�VKRUW�RI�FRVWO\��

ODERU� DQG� UHVRXUFH� LQWHQVLYH�� FRQYHQWLRQDO� PLOLWDU\� RSHUDWLRQV� �� 0RUHRYHU�� GXULQJ� DQ� DUPHG�

FRQIOLFW�� F\EHU� RSHUDWLRQV� RIIHU� D� YDOXDEOH� FRPSOHPHQW� WR� EURDGHU� RQ�JRLQJ� FRQYHQWLRQDO�

RSHUDWLRQV��HVSHFLDOO\�LQ�PDNLQJ�VXFK�RSHUDWLRQV�PRUH�HIILFLHQW�DQG�HIIHFWLYH��(YHQ�VR��ZLWK�WKH�

FRPSOH[�� LQWHU�FRQQHFWHG� DQG� GXDO�XVH�� QDWXUH� RI� WKH� ,QWHUQHW� LQ� D� WHFKQRORJLFDOO\� DGYDQFHG�

FRXQWU\�� LW�PHDQV� WKDW� F\EHU� DWWDFNHUV�ZLOO� KDYH� WR� VSHQG� LQFUHDVHG� WLPH� DQG� UHVRXUFHV� LQ� WKH�

SODQQLQJ�DQG�FRQGXFW�RI�RSHUDWLRQV��,QGHHG��F\EHU�SUDFWLWLRQHUV�PXVW�FRQVLGHU�QRW�RQO\�WKH�GLUHFW�

WKH�EUHDFK�DQG�WKH�VHFRQG�WKDW�WKH�FRXQWHUPHDVXUH�PXVW�EH�FRPPHQVXUDWH�WR�WKH�LQMXU\�VXIIHUHG���
,G��DW &RPPHQW���
�� $FFRUGLQJ� WR� WKH�1DWLRQDO� 5HVHDUFK�&RXQFLO�� F\EHU� DWWDFN� DQG� F\EHU� H[SORLWDWLRQ� UHTXLUH� D�
³YXOQHUDELOLW\��DFFHVV�WR�WKDW�YXOQHUDELOLW\��DQG�D�SD\ORDG�WR�EH�H[HFXWHG±�WKH�RQO\�GLIIHUHQFH�LV�LQ�
WKH�SD\ORDG�WR�EH�H[HFXWHG�´��2ZHQV��VXSUD QRWH������$FFRUGLQJ�WR�RQH�UHSRUW��FRPSXWHU�QHWZRUN�
H[SORLWDWLRQ� LQYROYHV�GDWD� H[WUDSRODWLRQ�RU�PDQLSXODWLRQ��ZKLOH� FRPSXWHU�QHWZRUN�DWWDFN� LV� WKH�
PLOLWDU\�SDUODQFH�IRU�RIIHQVLYH�RSHUDWLRQV��WKH�UHSRUW�LQGLFDWHV�WKDW�WKH�FRQFHSWV�DUH�FORVHO\�UHODWHG�
DQG� VRPHWLPHV� LQGLVWLQJXLVKDEOH�� &$7+(5,1(� $� 7+(2+$5<� 	 $11(� ,� +$55,1*721� &21*�
5(6($5&+� 6(59�� 5 ������ &<%(5� 23(5$7,216� ,1� '2' 32/,&<� $1'� 3/$16� ,668(6� )25�
&21*5(66 �� �������
�� 6RPH�QDWLRQ�VWDWHV�PD\�SUHIHU�WKH�VWUDWHJLF�DPELJXLW\�RIIHUHG�E\� F\EHU�RIIHQVLYH�RSHUDWLRQV��
FRPELQHG�ZLWK�SODXVLEOH�GHQLDELOLW\��DV�D�PHDQV�RI�SURMHFWLQJ�FRHUFLYH�IRUFH�DJDLQVW�DGYHUVDULHV�
ZLWK�JUHDWHU� FRQYHQWLRQDO�PLOLWDU\�SRZHU�� � � � ,QGHHG�� DWWDFNHUV�KDYH� D� UDQJH� RI� WDFWLFV� WKDW� FDQ�
FRPELQH� WKH� VWUXFWXUH� DQG� YXOQHUDELOLWLHV� RI� WKH� ,QWHUQHW� ZLWK� VHFUHWLYH� WHFKQLTXHV�� VXFK� DV�
WXQQHOLQJ��GDWD�ORJ�GHVWUXFWLRQ�DQG�IDOVH�IODJ�DFWLYLWLHV��WKDW�JUHDWO\�FRPSOLFDWH�DWWULEXWLRQ�WR�WKH�
UHVSRQVLEOH�SDUWLHV��6FRWW�-��6KDFNHOIRUG�	�5LFKDUG�%��$QGUHV�� 6WDWH�5HVSRQVLELOLW\�)RU�&\EHU�
$WWDFNV���&RPSHWLQJ�6WDQGDUGV�IRU D *URZLQJ�3UREOHP�����*(2� -� ,17¶/�/� ���6XPPHU�������
�� 7KLV� WHUP� LV� QRW� GHILQHG� LQ� LQWHUQDWLRQDO� ODZ�� 'LQQLVV� QRWHV� WKDW� RQFH� DQ� REMHFW�PHHWV� WKH�
GHILQLWLRQ�RI�D�PLOLWDU\�REMHFWLYH�LW�EHFRPHV�OLDEOH�WR�DWWDFN�GHVSLWH�LWV�FRQFXUUHQW�PLOLWDU\�DQG�
FLYLOLDQ�XVDJH����'LQQLVV��&\EHU�:DUIDUH��VXSUD�QRWH����DW�������+RZHYHU��WKH�FLYLOLDQ�DVSHFWV�RI�D�
GXDO�XVH�V\VWHP��H�J���DQ�LQWHJUDWHG�SRZHU�JULG�WKDW�VXSSRUWV�D�KRVSLWDO�DQG�D�PLOLWDU\�LQVWDOODWLRQ��
DUH�FRQVLGHUHG�LQ�WKH�SURSRUWLRQDOLW\�DQDO\VLV��7KLV�SUREOHP�LV�DOVR�FRPSOLFDWHG�E\� WKH�IDFW�WKDW�
PLOLWDU\� IRUFHV� RIWHQ XVH� FRPPXQLFDWLRQV�V\VWHPV� WKDW�XQGHU� SULYDWH� VHFWRU� FRQWURO��PDNLQJ� LW�
GLIILFXOW�IRU�DQ�DWWDFNHU�WR�NQRZ�ZKHWKHU�D�V\VWHP�LV�XVHG�E\�WKH�PLOLWDU\�DQG�WR�ZKDW�H[WHQW�



sŽůƵŵĞ�ϴ
/ƐƐƵĞ�ϭ

�Z�/',dKE�/Ed�ZE�d/KE�>��E���KDW�Z�d/s��>�t�:KhZE�>

ϭϬ

HIIHFWV�RI� D� SURSRVHG�DWWDFN��EXW� DOVR� WKH� VR�FDOOHG� ³NQRFN�RQ´²WKH� VHFRQG�DQG� WKLUG�RUGHU²

HIIHFWV�RI�DQ�DWWDFN��� $�F\EHU�SUDFWLWLRQHU�PXVW��WKHUHIRUH��FRQGXFW�D�VRSKLVWLFDWHG�UHFRQQDLVVDQFH�

DQG�DQDO\VLV�RI�D�SURSRVHG�WDUJHW�WR�HQVXUH�WKDW�WKH�WDUJHW�LV�SURSHUO\�LGHQWLILHG��DQG�WKDW�LQMXU\�WR�

FLYLOLDQV�DQG�GDPDJH�WR�FLYLOLDQ�REMHFWV�LV�PLQLPL]HG�RYHU�D�EURDG�SHULRG��� 7KLV�OHDGV�WR�LVVXHV�

UHJDUGLQJ� WKH� SHUPLVVLEOH� UDQJH� RI� F\EHU� RSHUDWLRQV� WKDW� PD\� EH� FRQGXFWHG� E\� FLYLOLDQ� F\EHU�

SUDFWLWLRQHUV��� ,Q�RWKHU�ZRUGV��ZKHQ�GRHV�D�FLYLOLDQ�SUDFWLWLRQHU�EHFRPH�D�F\EHU�FRPEDWDQW�DQG�

ZKDW�NLQGV�RI�WKLQJV�FDQ�WKDW�SHUVRQ�GR�ZLWKRXW�YLRODWLQJ�LQWHUQDWLRQDO�ODZ"

,,��,17(51$7,21$/�+80$1,7$5,$1�/$:

$� ,1752'8&7,21

,QWHUQDWLRQDO�ODZ�GRHV�QRW�SURKLELW�FLYLOLDQV�IURP�SDUWLFLSDWLQJ�LQ�F\EHU�RSHUDWLRQV�GXULQJ�

DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��� 1RQHWKHOHVV��WKH�QDWXUH�DQG�H[WHQW�RI�D�SHUVRQ¶V�SDUWLFLSDWLRQ�

GRHV�KDYH�OHJDO�FRQVHTXHQFHV�LQ�WHUPV�RI�KLV�WDUJHWDELOLW\��32:�VWDWXV��DQG�ULJKW�WR�LPPXQLW\�IURP�

SURVHFXWLRQ� IRU� RWKHUZLVH� ODZIXO� DFWV� RI� ZDU� �L�H��� FRPEDWDQW� LPPXQLW\�� E\� WKH� FDSWXULQJ�

EHOOLJHUHQW��+RZHYHU�� WKH� SULQFLSOHV� DQG� UXOHV� RI� ,+/� KDYH� GHYHORSHG� IURP� FHQWXULHV�RI� 6WDWH�

SUDFWLFH� DQG� LQWHUQDWLRQDO� DJUHHPHQW�� DQG� KDYH� EHHQ� ODUJHO\� IRFXVHG� RQ� FRQYHQWLRQDO�� NLQHWLF�

RSHUDWLRQV�E\�XQLIRUPHG�PLOLWDU\�IRUFHV��&\EHU�RSHUDWLRQV�UDLVH�QHZ�DQG�UHYROXWLRQDU\�LVVXHV��QRW�

QHFHVVDULO\�DQVZHUHG�E\�H[LVWLQJ�ODZ��,QGHHG��VRPH�DVSHFWV�RI�LQWHU�VWDWH�F\EHU�RSHUDWLRQV�PD\�

FDOO� IRU� D� UHH[DPLQDWLRQ�RI� 6WDWH� SUDFWLFH� DQG�PD\� VXJJHVW� D� QHHG� IRU� QHZ� XQGHUVWDQGLQJV� LQ�

FXVWRPDU\�LQWHUQDWLRQDO�ODZ�

%� &20%$7$17�67$786� 35,621(56�2)�:$5�	 &20%$7$17�,0081,7<

�� ,G��DW ��������
�� ,G��DW ��������
�� 6FKPLWW��7DOOLQQ�0DQXDO��VXSUD�QRWH����5XOH����
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7KH������*HQHYD�&RQYHQWLRQV��*HQHYD�,,,��FUHDWHV�WZR�OHJDO�FODVVLILFDWLRQV�IRU�LQGLYLGXDOV�

ZLWKLQ�WKH�FRQWH[W�RI�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��SHRSOH�FDQ�EH�FODVVLILHG�DV�HLWKHU�FRPEDWDQWV�

RU�FLYLOLDQV��� $UWLFOH����DV�DSSOLFDEOH�WR�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��GHILQHV�OHJDO�FRPEDWDQWV�DV�

$��3ULVRQHUV�RI�ZDU��LQ�WKH�VHQVH�RI�WKH�SUHVHQW�&RQYHQWLRQ��DUH�SHUVRQV�EHORQJLQJ�WR�

RQH�RI�WKH�IROORZLQJ�FDWHJRULHV��ZKR�KDYH�IDOOHQ�LQWR�WKH�SRZHU�RI�WKH�HQHP\��

����0HPEHUV�RI� WKH�DUPHG�IRUFHV�RI� D�3DUW\� WR� WKH�FRQIOLFW��DV�ZHOO�DV�PHPEHUV�RI�
PLOLWLDV�RU�YROXQWHHU�FRUSV�IRUPLQJ�SDUW�RI�VXFK�DUPHG�IRUFHV��
������«
����3HUVRQV�ZKR�DFFRPSDQ\�WKH�DUPHG�IRUFHV�ZLWKRXW�DFWXDOO\�EHLQJ�PHPEHUV�WKHUHRI��
VXFK� DV� FLYLOLDQ� PHPEHUV� RI� PLOLWDU\� DLUFUDIW� FUHZV�� ZDU� FRUUHVSRQGHQWV�� VXSSO\�
FRQWUDFWRUV��PHPEHUV�RI�ODERXU�XQLWV�RU�RI�VHUYLFHV�UHVSRQVLEOH�IRU�WKH�ZHOIDUH�RI�WKH�
DUPHG�IRUFHV��SURYLGHG�WKDW�WKH\�KDYH�UHFHLYHG�DXWKRUL]DWLRQ��IURP�WKH�DUPHG�IRUFHV�
ZKLFK�WKH\�DFFRPSDQ\��ZKR�VKDOO�SURYLGH�WKHP�IRU�WKDW�SXUSRVH�ZLWK�DQ�LGHQWLW\�FDUG�
VLPLODU�WR�WKH�DQQH[HG�PRGHO��
������«���

+HUH�� FLYLOLDQ� F\EHU� SUDFWLWLRQHUV��HYHQ� LI� ORFDWHG� LQ� WKH�8QLWHG�6WDWHV� DW� SODFHV� OLNH� WKH�16$�

KHDGTXDUWHUV�DW�)RUW�0HDGH��0DU\ODQG��FRXOG�EH�FRQVLGHUHG�DV�SHUVRQV�³ZKR�DFFRPSDQ\�WKH�DUPHG�

IRUFHV�´�,Q�IDFW��LW�LV�SXEOLF�NQRZOHGJH�WKDW�WKH�16$�LV�D�FRPEDW�VXSSRUW�DJHQF\�RI�WKH�'HSDUWPHQW�

RI�'HIHQVH��'R'��� WKDW�FRQGXFWV�D�UDQJH�RI�LPSRUWDQW�QDWLRQDO�LQWHOOLJHQFH�PLVVLRQV��WR�LQFOXGH�

VXSSRUW�RI�GHSOR\HG�IRUFHV�WKURXJK�UHDFK�EDFN�RSHUDWLRQV��� ,Q�WKDW�VHQVH��WKH�KHDGTXDUWHUV�ZLWK�

LWV�HQWLUH�PLOLWDU\�'R'�FLYLOLDQ�ZRUNIRUFH�LV�D�YDOLG�PLOLWDU\�REMHFWLYH�IRU�DQ�RSSRVLQJ�VWDWH�DFWRU�

DQG�LWV�GHVWUXFWLRQ�ZRXOG�VHYHUHO\�LPSDLU�8�6��PLOLWDU\�RSHUDWLRQV�GXULQJ�DQ�LQWHUQDWLRQDO�DUPHG�

FRQIOLFW��,Q�DQ\�FDVH��FLYLOLDQ�HPSOR\HHV�ZRUNLQJ�DW�WKDW�ORFDWLRQ�FRXOG�EH�WDUJHWHG�E\�DQ�DGYHUVDU\�

EDVHG�XSRQ�WKH�SULQFLSOHV�RI�QHFHVVLW\��GLVWLQFWLRQ��DQG�SURSRUWLRQDOLW\�

�� *HQHYD�&RQYHQWLRQ�,,,��VXSUD QRWH���
�� ,G��DW $UW����
�� ���8�6�&���������&RPEDW�6XSSRUW�$JHQFLHV���2YHUVLJKW��
�� 8�6��'(3¶7� 2)�'()(16(� -2,17�$1'�1$7,21$/�,17(//,*(1&(�6833257�72�0,/,7$5<�23(5$7,216�

�-2,17�38%/,&$7,21��������DW�%����WR�%�����2FW�����������
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7KH������$GGLWLRQDO�3URWRFRO�,�� WR�ZKLFK� WKH�8QLWHG�6WDWHV� LV�QRW�D VLJQDWRU\��SURYLGHV�

DGGLWLRQDO�JXLGDQFH�RQ�FRPEDWDQW�VWDWXV�DQG��LQ�PDQ\�DUHDV��OLNHO\�UHIOHFWV�FXVWRPDU\�LQWHUQDWLRQDO�

ODZ��� $UWLFOH��������SURYLGHV�WKDW�

7KH�DUPHG�IRUFHV�RI� D�3DUW\� WR� D�FRQIOLFW�FRQVLVW�RI�DOO�RUJDQL]HG� DUPHG�IRUFHV��

JURXSV� DQG� XQLWV�ZKLFK� DUH� XQGHU� D� FRPPDQG� UHVSRQVLEOH� WR� WKDW� 3DUW\� IRU� WKH�

FRQGXFW�RU�LWV�VXERUGLQDWHV��HYHQ�LI�WKDW�3DUW\�LV�UHSUHVHQWHG�E\�D�JRYHUQPHQW�RU�DQ�

DXWKRULW\�QRW�UHFRJQL]HG�E\�DQ�DGYHUVH�3DUW\��6XFK�DUPHG�IRUFHV�VKDOO�EH�VXEMHFW�WR�

DQ�LQWHUQDO�GLVFLSOLQDU\�V\VWHP�ZKLFK��LQWHU�DOLD��VKDOO�HQIRUFH�FRPSOLDQFH�ZLWK�WKH�

UXOHV�RI�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW� ��

$UWLFOH��������WKHQ�DOORZV�IRU�D�VOLJKWO\�PRUH�H[SDQVLYH�GHILQLWLRQ�RI�WKH�WHUP�³FRPEDWDQW´��LW�FDQ�

SHUPLW� WKH� LQFOXVLRQ� RI� FLYLOLDQV� LQWR WKH� ³DUPHG� IRUFHV´�� ³:KHQHYHU� D� 3DUW\� WR� D� FRQIOLFW�

LQFRUSRUDWHV�D�SDUDPLOLWDU\�RU�DUPHG�ODZ�HQIRUFHPHQW�DJHQF\�LQWR�LWV�DUPHG�IRUFHV�LW�VKDOO�VR�QRWLI\�

WKH�RWKHU�3DUWLHV�WR�WKH�FRQIOLFW�´�� :KLOH�FLYLOLDQ�HPSOR\HHV�RI�WKH�'HSDUWPHQW�RI�'HIHQVH�PD\�

QRW�EH�PHPEHUV�RI�D�XQLIRUPHG�PLOLWDU\�VHUYLFH��WKH�HPSOR\HHV�DUH�SDUW�RI�WKH�³JURXSV�DQG�XQLWV�

ZKLFK�DUH�XQGHU�D�FRPPDQG�UHVSRQVLEOH´�IRU�WKHLU�FRQGXFW��7KH�FLYLOLDQ�F\EHU�SUDFWLWLRQHUV�RI�WKH�

'HSDUWPHQW�� HVSHFLDOO\� DW� ³SDUDPLOLWDU\´� FRPEDW� VXSSRUW� DJHQFLHV� VXFK DV� WKH� 16$� DQG� 8�6��

&<%(5&20� DQG�ZKLFK� KDYH� VHQLRU� OHYHO�PLOLWDU\� OHDGHUVKLS�� FDQ� EH�³LQFRUSRUDWHG´� LQWR� WKH�

DUPHG�IRUFHV��� 7KH�VHQLRU�OHYHO�PLOLWDU\�OHDGHUVKLS�FDQ�HQVXUH�WKDW�F\EHU�RSHUDWLRQV�PHHW�PLVVLRQ�

�� $EUDKDP�'��6RIDHU��/HJDO�$GYLVHU��8�6��'HSDUWPHQW�RI�6WDWH��$JRUD��3URWRFRO�,�WR�WKH�*HQHYD�
&RQYHQWLRQV�����$0� -� ,17¶/�/��������2FW��������
�� $GGLWLRQDO� 3URWRFRO� ,�� VXSUD QRWH� ��� $UW�� ���� $UWLFOHV� ������ OLNHO\� DOVR� UHIOHFW� FXVWRPDU\�
LQWHUQDWLRQDO�ODZ�UHJDUGLQJ�WKH�FRPEDWDQW�GLVWLQFWLRQ�EHWZHHQ�³0HPEHUV�RI�WKH�DUPHG�IRUFHV´�DQG�
³SHUVRQV�ZKR�DFFRPSDQ\�WKH�DUPHG�IRUFHV�«�´��0DWKHVRQ��VXSUD QRWH���
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW���������
�� 7KHUH�LV�D�VSOLW�RI�RSLQLRQ�RQ�ZKHWKHU�WKLV�SURYLVLRQ�DSSOLHV�WR�LQWHOOLJHQFH�RU�RWKHU�JRYHUQPHQW�
DJHQFLHV� QRW� KDYLQJ� D� ODZ� HQIRUFHPHQW� IXQFWLRQ�� � 7KH�PDMRULW\� RI� WKH� ,QWHUQDWLRQDO�*URXS� RI�
([SHUWV� WKDW� GUDIWHG� WKH� 7DOOLQQ� 0DQXDO GLG� QRW� EHOLHYH� WKDW� D� SDUW\� FRXOG� LQFRUSRUDWH� VXFK�
DJHQFLHV��ZKLOH�D�PLQRULW\�RI�H[SHUWV�GLVDJUHHG���6FKPLWW��7DOOLQQ�0DQXDO��VXSUD�QRWH����5XOH�����
DW�&RPPHQW������,Q�D�OLNH�PDQQHU��WKHUH�LV�D�VSOLW�RI�RSLQLRQ�UHJDUGLQJ�WKH�SURKLELWLRQ�DJDLQVW�WKH�
XVH�RI�PHUFHQDULHV��D�WHUP�WKDW�FRXOG�EH�DSSOLHG�WR�D�OLPLWHG�FODVV�RI�FLYLOLDQ�F\EHU�SUDFWLWLRQHUV�
ZKR�FRQGXFW�RIIHQVLYH�F\EHU�RSHUDWLRQV��0DWKHVRQ��VXSUD QRWH�����8QGHU�$GGLWLRQDO�3URWRFRO�,��
VXSUD�QRWH����$UW������D�PHUFHQDU\�LV�GHILQHG�DV�D�SHUVRQ�UHFUXLWHG�WR�ILJKW�LQ�DQ�DUPHG�FRQIOLFW�
ZKR�WDNHV�SDUW�LQ�KRVWLOLWLHV��EXW�³�G��LV�QHLWKHU�D�QDWLRQDO�RI�D�3DUW\�WR�WKH�FRQIOLFW�QRU�D�UHVLGHQW�
RI�WHUULWRU\�FRQWUROOHG�E\�D�3DUW\�WR�WKH�FRQIOLFW��>DQG@��H��LV�QRW�D�PHPEHU�RI�WKH�DUPHG�IRUFHV�RI�D�
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UHTXLUHPHQWV�FRQVLVWHQW�ZLWK� ,+/�� XVLQJ� WKH�EHVW TXDOLILHG�SHUVRQQHO²PLOLWDU\�RU� FLYLOLDQ²WR�

DFFRPSOLVK�WKDW�PLVVLRQ���

7KLV�H[WHQVLRQ�RI�H[LVWLQJ� ODZ�LV� VXSSRUWHG�E\� D������UHSRUWHG�GHFLVLRQ�RI� WKH�*HUPDQ�

)HGHUDO�3URVHFXWRU�*HQHUDO�ZKHQ�FRQVLGHULQJ�FULPLQDO�FKDUJHV�LQ�ZKLFK�D�GURQH�VWULNH²DOOHJHGO\�

FRQGXFWHG� E\� WKH� &HQWUDO� ,QWHOOLJHQFH� $JHQF\� �&,$�²NLOOHG� D� *HUPDQ� QDWLRQDO� �%�(��� LQ�

$IJKDQLVWDQ� �� ,QLWLDOO\�� WKH� 3URVHFXWRU� *HQHUDO� IRXQG� WKDW� %�(�� KDG� EHHQ� NLOOHG� LQ� D� QRQ�

LQWHUQDWLRQDO�DUPHG�FRQIOLFW�DQG�WKDW�KH�KDG�EHHQ�NLOOHG�FRQVLVWHQW�ZLWK�WKH�SULQFLSOHV�RI�QHFHVVLW\��

GLVWLQFWLRQ�DQG�SURSRUWLRQDOLW\��7KH�3URVHFXWRU�*HQHUDO�WKHQ�KHOG�WKDW�WKH�&,$�RIILFHUV��HYHQ�LI�WKH�

GURQH� ODFNHG� PLOLWDU\� PDUNLQJV�� TXDOLILHG� DV� PHPEHUV� RI� WKH� DUPHG� IRUFHV� XQGHU� $GGLWLRQDO�

3URWRFRO�,��$UWLFOH������ 7KH�3URVHFXWRU�*HQHUDO�QRWHG�WKDW�WKH�&,$�RIILFHUV�ZHUH�QRW�LQWHJUDWHG�

LQWR�WKH�PLOLWDU\�FRPPDQG�VWUXFWXUH��EXW�GLG�DFW�XQGHU�³UHVSRQVLEOH�FRPPDQG´�DQG�ZHUH�D�³XQLW�

FRPSDUDEOH� WR�� DQG� FORVHO\� FRQQHFWHG� ZLWK� WKH� UHJXODU� PLOLWDU\� LQ� WHUPV� RI� WKHLU� REMHFWLYHV��

DUPDPHQW��DQG�RUJDQL]DWLRQ�´�� 7KH�3URVHFXWRU�*HQHUDO�H[SODLQHG�WKDW�WKLV�IXQFWLRQDO�GHILQLWLRQ�

RI� WKH� WHUP� ³DUPHG� IRUFHV´�ZDV� DOVR� FRQVLVWHQW�ZLWK� WKH� QRWLRQ� WKDW� WKH� RIILFHUV� SHUIRUPHG� D�

³FRQWLQXRXV�FRPEDW�IXQFWLRQ´�� DQG�ZHUH�LQWHJUDWHG�LQWR�WKH�DUPHG�IRUFHV�RQ�D�GH�IDFWR EDVLV�

7KLV�LQIRUPHG�RSLQLRQ�E\�WKH�3URVHFXWRU�*HQHUDO�FRXOG�EH�DSSOLHG�ZLWK�JUHDWHU�IRUFH�DQG�

HIIHFW�WR�WKH�XVH�RI�'R'�FLYLOLDQ�F\EHU�SUDFWLWLRQHUV�DW�WKH�16$�� WKH�8�6��&<%(5&20��DQG�DW�

GHSOR\HG�ORFDWLRQV�ZLWK�WKH�8�6��PLOLWDU\���7KH�16$�DQG�WKH�&RPPDQG�DUH�FXUUHQWO\�FR�ORFDWHG�DW�

)RUW� 0HDGH�� ZLWK� WKH� 16$� SURYLGLQJ� WKH� &RPPDQG� ZLWK� VXSSRUW� IRU� ³WDUJHW� DQG� DFFHVV�

3DUW\�WR�WKH�FRQIOLFW�«�´��7KXV��WKH�SURKLELWLRQ�DJDLQVW�XVLQJ�PHUFHQDULHV�ZRXOG�QRW�UXOH�RXW�WKH�
XVH� RI�8�6�� FLWL]HQV�DV� FLYLOLDQ�F\EHU�FRPEDWDQWV�� EXW� LW�ZRXOG� EDU� WKH�HPSOR\PHQW�RI� IRUHLJQ�
QDWLRQDOV�LQ�WKDW�FDSDFLW\�
�� %XQGHVJHULFKWVKRI� >%*+@� >)HGHUDO� &RXUW� RI� -XVWLFH@� -XO\� ���� ������ ����� ,QWHUQDWLRQDO�/DZ�
5HSRUWV�>,/5@���� �*HU���
�� 7KH�FRXUW QRWHG�WKDW�WKH�FRQIOLFW�ZDV�QRQ�LQWHUQDWLRQDO�LQ�FKDUDFWHU��UDLVLQJ�WKH�DSSOLFDELOLW\�RI�
$GGLWLRQDO�3URWRFRO�,,���1RQHWKHOHVV��WKH�FRXUW�IRXQG�WKDW�$GGLWLRQDO�3URWRFRO�,��$UWLFOH�����ZDV�
DSSOLFDEOH�WR�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV��,G��DW ����
�� ,G�
�� 7KH�,&5&�XVHV�WKH�³FRQWLQXRXV�FRPEDW�IXQFWLRQ´�WHVW�WR�DVVHVV�D�SHUVRQ¶V�SDUWLFLSDWLRQ�LQ�D�QRQ�
LQWHUQDWLRQDO�DUPHG� FRQIOLFW�� � � $FFRUGLQJ� WR� WKH� ,&5&�� ³&RQWLQXRXV� FRPEDW� IXQFWLRQ� UHTXLUHV�
ODVWLQJ�LQWHJUDWLRQ�LQWR�DQ�RUJDQL]HG�DUPHG�JURXS�DFWLQJ�DV�WKH�DUPHG�IRUFHV�RI�D�QRQ�6WDWH�SDUW\�
WR� DQ� DUPHG� FRQIOLFW�� 7KXV�� LQGLYLGXDOV� ZKRVH� FRQWLQXRXV� IXQFWLRQ� LQYROYHV� WKH� SUHSDUDWLRQ��
H[HFXWLRQ��RU�FRPPDQG�RI�DFWV�RU�RSHUDWLRQV�DPRXQWLQJ�WR�GLUHFW�SDUWLFLSDWLRQ�LQ�KRVWLOLWLHV�DUH�
DVVXPLQJ�D�FRQWLQXRXV�FRPEDW�IXQFWLRQ�´0HO]HU��VXSUD QRWH����DW������
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GHYHORSPHQW��HQDEOLQJ�'R'�F\EHUVSDFH�RSHUDWLRQV�DQG�H[HFXWLRQ�´�� 7KLV�VWDWHPHQW�LPSOLHV�WKDW�

WKH� 16$� FXUUHQWO\� SURYLGHV� D� EURDG� UDQJH� RI� FRPEDW� VXSSRUW� DFWLYLWLHV��ZKLOH� WKH� &RPPDQG�

FRQGXFWV�WKH�DFWXDO�RSHUDWLRQV��$FFRUGLQJ�WR�SUHVV��WKHUH�LV�³ODVWLQJ�LQWHJUDWLRQ´�EHWZHHQ�WKH�WZR�

RUJDQL]DWLRQV��³ZLWK�SHUVRQQHO�PRYLQJ�IUHHO\�EHWZHHQ�WKH�WZR´�RSHUDWLRQV�FHQWHUV��� ,QGHHG��WKH�

GXDO�KDWWHG�UROH�RI�WKH�16$�'LUHFWRU�DQG�&RPPDQGHU��8�6��&<%(5&20��HQVXUHV�WKDW�WKH�ZRUN�

RI� WKH� WZR� RUJDQL]DWLRQV� LV� FORVHO\� FRRUGLQDWHG� DQG� WKDW� SHUVRQQHO²ERWK� 'R'� FLYLOLDQ� DQG�

PLOLWDU\²ZRUN� WRJHWKHU� WR�SHUIRUP�RSHUDWLRQDO�PLVVLRQV��� ,Q� HIIHFW��JRYHUQPHQW� FLYLOLDQV�DQG�

FRQWUDFWRUV DUH�OLNHO\�DOUHDG\�SHUIRUPLQJ�VXSSRUW�IXQFWLRQV�MXVW�VKRUW�RI�WKH�FRPEDW�IXQFWLRQV�RI�

WKH�&,$�RIILFHU�RSHUDWLQJ�D�GURQH��$W�GHSOR\HG�ORFDWLRQV��WKH�UHODWLRQVKLS�EHWZHHQ�WKH�FLYLOLDQ�DQG�

PLOLWDU\� SHUVRQQHO� LV� OLNHO\� VWURQJHU��ZLWK� FLYLOLDQV� LQWHJUDWHG� LQWR PLOLWDU\� RUJDQL]DWLRQV� IURP�

VXSHUYLVRU\�OHYHO� WR� ZRUN� XQLW� DQG� VXEMHFW� WR� GLVFLSOLQH� E\� VHQLRU� PLOLWDU\� RIILFHUV�� ZLWK� DOO�

SHUVRQQHO�VKDUSO\�IRFXVHG�RQ�WKH�PLVVLRQ��7KLV�PHDQV�WKDW��FRQVLVWHQW�ZLWK�WKH�REMHFW�DQG�SXUSRVH�

RI� $UWLFOH� ���� FLYLOLDQ� F\EHU� SUDFWLWLRQHUV� FDQ� SURYLGH� D� EURDGHU� UDQJH� RI� ³FRPEDW� IXQFWLRQV´�

ZKHWKHU�DW�UHDFK�EDFN�RU�GHSOR\HG�ORFDWLRQV���

$UWLFOH��������SURYLGHV�DGGLWLRQDO�JXLGDQFH�RQ�WKH�GLVWLQFWLRQ�SUREOHP�LQ�F\EHU�ZDUIDUH��LW�

LQLWLDOO\�REOLJDWHV�FRPEDWDQWV�³WR�GLVWLQJXLVK�WKHPVHOYHV�IURP�WKH�FLYLOLDQ�SRSXODWLRQ�ZKLOH�WKH\�

DUH�HQJDJHG� LQ�DQ�DWWDFN�RU�LQ�D�PLOLWDU\�RSHUDWLRQ�SUHSDUDWRU\�WR�DQ�DWWDFN�´�� $UWLFOH��������D��

WKHQ�UHFRJQL]HV� WKDW�WKHUH�VLWXDWLRQV�LQ�ZKHUH��³RZLQJ� WR� WKH�QDWXUH�RI� WKH�KRVWLOLWLHV�DQ�DUPHG�

FRPEDWDQW�FDQQRW�VR GLVWLQJXLVK�KLPVHOI�´�EXW�UHTXLUHV�WKDW�KH�FDUU\�KLV�DUPV�RSHQO\�³GXULQJ�HDFK�

HQJDJHPHQW´�DQG�³GXULQJ�VXFK�WLPH�DV�KH�LV�YLVLEOH�WR�WKH�DGYHUVDU\�ZKLOH�HQJDJHG�LQ�D�PLOLWDU\�

GHSOR\PHQW�SUHFHGLQJ�ODXQFKLQJ�RI�DQ�DWWDFN�LQ�ZKLFK�KH�LV�WR�SDUWLFLSDWH�´�� +RZHYHU��D�F\EHU�

�� 8�6� '(3¶7� 2)�'()(16(� '2' &<%(563$&(�32/,&<�5(3257� 5(3257�72�&21*5(66�38568$17�
72�7+(�1$7,21$/�'()(16(�$87+25,=$7,21�$&7� )25�),6&$/� <($5������ 6(&7,21���� �1RY��
������
�� (OOHQ�1DNDVKLPD��16$� &\EHU�&RPPDQG�/HDGHUVKLS 6KRXOG�EH�VSOLW�XS��RIILFLDOV�DGYRFDWH��7+(�
:$6+,1*721� 3267�� 1RY�� ���� ������ KWWSV���ZZZ�ZDVKLQJWRQSRVW�FRP�ZRUOG�QDWLRQDO�
VHFXULW\�QVD�XV�F\EHU�FRPPDQG�OHDGHUVKLS�VKRXOG�EH�VSOLW�XS�RIILFLDOV�DGYRFDWH�DFFRUGLQJ�WR�
VRXUFHV��������������IE�F����������H�������FDI�����F�D�BVWRU\�KWPO�
�� 8�6��&<%(5&20��%(<21'�7+(�%8,/'�'(/,9(5,1*�287&20(6�7+528*+�&<%(563$&(� 7+(�
&200$1'(5¶6�9,6,21�$1'�*8,'$1&(�)25�8�6� &<%(5�&200$1'���8�6��'HS¶W��RI�'HIHQVH��-XQH�
������
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW���������
�� ,G� DW� $UW�� ��� ����D��� � 7KLV� H[FHSWLRQ� RULJLQDWHG� ZLWK� WKH� FRQFHUQ� IRU� JXHUULOOD JURXSV� DQG�
LQVXUJHQWV�LQ�HQHP\�RFFXSLHG�WHUULWRU\�� �:DWWV��VXSUD QRWH�����DW����8QOLNH�WKH�³ODZOHVV´�EDQGV�
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FRPEDWDQW�HPSOR\V�³DUPV´�WKDW�DUH�E\�QHFHVVLW\�FRQFHDOHG�ZLWKLQ�QHDU�LQVWDQWDQHRXV�HOHFWURQLF�

WUDQVPLVVLRQV� DQG� ³KH´� LV� UDUHO\� ³YLVLEOH´� WR� WKH� DGYHUVDU\� ³GXULQJ� HDFK� HQJDJHPHQW�´� 7KXV��

$UWLFOH��������D��UHFRJQL]HV�WKDW�WKHUH�DUH�VRPH�VLWXDWLRQV�LQ�ZKLFK�DQ�³DUPHG´�FRPEDWDQW�FDQQRW�

GLVWLQJXLVK�KLPVHOI��DOWKRXJK�LW�UHWDLQV�WZR�DUFKDLF�6WDWH�SUDFWLFHV�WKDW�DUH�QRW�UHOHYDQW�IRU�F\EHU�

ZDUIDUH���

&OHDUO\��QHLWKHU�WKH������*HQHYD�&RQYHQWLRQV�QRU� WKH������$GGLWLRQDO�3URWRFRO� ,�ZHUH�

ZULWWHQ�ZLWK� FRQVLGHUDWLRQ� IRU� WKH� UHTXLUHPHQWV� RI� F\EHU�ZDUIDUH�� ,Q� SUDFWLFH�� RIIHQVLYH� F\EHU�

RSHUDWLRQV� DUH� FRQGXFWHG�ZLWK� JUHDW� VSHHG� DQG� E\� QHFHVVLW\� RQ� DQ� DQRQ\PRXV� EDVLV��ZLWK� WKH�

DGYHUVDU\�RIWHQ�QRW�HYHQ�UHDOL]LQJ�WKDW�KH�LV�XQGHU�F\EHU�DWWDFN��PXFK�OHVV�ZLWK�DQ\�XQGHUVWDQGLQJ�

WKDW�WKH�SHUVRQ�VLWWLQJ�DW�D�NH\ERDUG�KDOI�D�ZRUOG�DZD\�PLJKW�RU�PLJKW�QRW�EH�³GLVWLQJXLVKLQJ´�

KLPVHOI�WKURXJK�WKH�ZHDULQJ�RI�D�XQLIRUP�RU�E\�FDUU\LQJ�DUPV�RSHQO\��$�SHUVRQ¶V�VWDWXV�DV�D�OHJDO�

RU�DQ� LOOHJDO�FRPEDWDQW�VKRXOG�QRW� WXUQ�RQ�FRQVLGHUDWLRQV�QRW�YLVLEOH� WR� WKH�DGYHUVDU\�� LQ�RWKHU�

ZRUGV��WKH�SULQFLSOH�RI�GLVWLQFWLRQ�WKDW�RULJLQDWHG�ZLWK�WKH�ZHDU�QRQ�ZHDU�RI�D�XQLIRUP�DQG�RWKHU�

V\PEROV�YLVLEOH�WR�DQ�DGYHUVDU\�RQ�WKH�EDWWOHILHOG�ZKR�ZRXOG�EH�REOLJDWHG�WR�PDNH�KLV�RZQ�JRRG�

IDLWK�WDUJHWLQJ�GHFLVLRQV��LV�RXWPRGHG�LQ�WKH�³UHPRWH��RYHU�WKH�KRUL]RQ�HQJDJHPHQWV´�HQGHPLF�LQ�

F\EHU� ZDU� �� 3URIHVVRU� 6HDQ� :DWWV� DUJXHV� WKDW� ³>I@DU� PRUH� WKDQ� WKH� RXWZDUG� DSSHDUDQFH� RI�

LQGLYLGXDOV�FRQGXFWLQJ�>FRPSXWHU�QHWZRUN�DWWDFNV@��GLVWLQFWLRQ�LQ�&1$�GHPDQGV�DWWHQWLRQ�WR WKH�

DFWXDO�FRQGXFW�RI� WKH�DWWDFN²WKH�WDUJHW�FKRVHQ��SDWKZD\V� RI�HQWU\�� WKH�PHDQV�XVHG� WR� DFKLHYH�

GHVWUXFWLRQ�RU�KDUPIXO�HIIHFWV�´��

,QVWHDG�� VFKRODUV� DQG� SUDFWLWLRQHUV� VKRXOG� FRQVLGHU� D� IXQFWLRQDO� �³FRQWLQXRXV� FRPEDW�

IXQFWLRQ´��WHVW�WR�DVVHVV�ZKHWKHU�FHUWDLQ�FLYLOLDQV�DUH�SDUW�RI�WKH�³DUPHG�IRUFHV´�E\�WKH�QDWXUH�DQG�

SXUSRVH�RI�WKHLU�DFWLYLWLHV��&\EHU�FRPEDWDQWV�VHUYLQJ�XQGHU�UHVSRQVLEOH�FRPPDQG�DQG�FRQGXFWLQJ�

6WDWH� VSRQVRUHG� DQG�GLUHFWHG�F\EHU� RSHUDWLRQV�FRQVLVWHQW�ZLWK� ,+/� VKRXOG� EH� FRQVLGHUHG� OHJDO�

FRPEDWDQWV�ZLWKRXW�UHJDUG�WR�PLOLWDU\�RU�FLYLOLDQ�VWDWXV��� ,Q�SDUW��WKLV�IXQFWLRQDO�WHVW�ZRXOG�IXUWKHU�

WKDW�VRPHWLPHV�RSHUDWH�RQ�WKH�EDWWOHILHOG��JRYHUQPHQW�FLYLOLDQV��ZKHWKHU�ZRUNLQJ� LQ�WKH�8QLWHG�
6WDWHV�RU�DW�GHSOR\HG� ORFDWLRQV��DUH�VXEMHFW�WR�8�6�� FULPLQDO�ODZ��DV�ZHOO�DV�DJHQF\�GLVFLSOLQDU\�
UHJXODWLRQV�
�� :DWWV��VXSUD QRWH�����DW����
�� ,G�
�� 3UHVV�UHSRUWLQJ�LQGLFDWHV�WKDW�WKH�'LUHFWRU�RI�WKH�16$��WUDGLWLRQDOO\�D�VHUYLQJ�JHQHUDO�IODJ�
RIILFHU�LQ�WKH�8�6��PLOLWDU\��ZLOO�UHPDLQ�³GXDO�KDWWHG´�DV�WKH�&RPPDQGHU��8�6��&<%(5&20�IRU�
WKH�IRUHVHHDEOH�IXWXUH��6HDQ�*DOODJKHU��:KLWH�+RXVH��16$�DQG�&\EHU�&RPPDQG�WR�VWD\�XQGHU�
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WKH�LQWHUHVWV�RI�,+/�E\�HQVXULQJ�WKDW�WKH�EHVW�TXDOLILHG�SHUVRQQHO�DUH�FRQGXFWLQJ�VHQVLWLYH��WHFKQLFDO�

RSHUDWLRQV�DQG�DUH�GRLQJ�VR�FRQVLVWHQW�WKH�SULQFLSOHV�RI�QHFHVVLW\��GLVWLQFWLRQ�DQG�SURSRUWLRQDOLW\��

,Q�SDUW��WKLV�IXQFWLRQDO�WHVW�ZRXOG�DOVR�HOLPLQDWH�D�³XQLIRUPHG´�UHFRJQLWLRQ�WHVW�WKDW�KDV�QR�SUDFWLFDO�

PHDQLQJ�WR�DQ�DGYHUVDU\�ZKR�GHIHQGV�DJDLQVW�F\EHU�DWWDFNV�PRXQWHG�E\�SUDFWLWLRQHUV�ZKR�DUH�QRW��

LQ�DQ\�FDVH��SK\VLFDOO\�SUHVHQW�DQG�³GLVWLQJXLVKDEOH´�LQ�D�WUDGLWLRQDO�VHQVH��

&� &20%$7$17�67$786� ',5(&7�3$57,&,3$7,21�,1�+267,/,7,(6

&LYLOLDQ�F\EHU�SUDFWLWLRQHUV�RIWHQ�SHUIRUP�D�EURDG�UDQJH�RI�IXQFWLRQV�LQ�VXSSRUW�RI�PLOLWDU\�

RSHUDWLRQV�� UDLVLQJ� DQ� LPSRUWDQW TXHVWLRQ� DERXW� WKH� WKUHVKROG� EHWZHHQ� FRPEDWDQW� DQG� QRQ�

FRPEDWDQW�DFWLYLWLHV��7KH�SDUWLHV�WR�DQ�DUPHG�FRQIOLFW�DUH�REOLJDWHG�WR�REVHUYH�WKH�JHQHUDO�SULQFLSOH�

RI�GLVWLQFWLRQ��WKDW�LV��LQ�DQ�HIIRUW�WR�UHVSHFW�DQG�SURWHFW�WKH�FLYLOLDQ�SRSXODWLRQ�DQG�FLYLOLDQ�REMHFWV��

WKH� SDUWLHV� PXVW� DW� DOO� WLPHV� GLUHFW� RSHUDWLRQV� RQO\� DJDLQVW� PLOLWDU\� REMHFWLYHV� �� 7KH� �����

$GGLWLRQDO�3URWRFRO�SURYLGHV�WKDW�FLYLOLDQV�VKDOO�QRW�EH�WKH�REMHFW�RI�DQ�DWWDFN�³XQOHVV�DQG�IRU�VXFK�

WLPH�DV�WKH\�WDNH�D�GLUHFW�SDUW�LQ�KRVWLOLWLHV�´ �� 7KLV�PHDQV�WKDW�D�FLYLOLDQ�F\EHU�SUDFWLWLRQHU�ZKR�LV�

QRW�SDUWLFLSDWLQJ�LQ�KRVWLOLWLHV�LV�HQWLWOHG�WR�D�SURWHFWHG�VWDWXV��OLNH�DQ\� RWKHU�FLYLOLDQ��7KLV�DOVR�

PHDQV�WKDW�D�FLYLOLDQ�ZKR�GRHV�SDUWLFLSDWH�LQ�KRVWLOLWLHV�FDQ�EHFRPH�D�ODZIXO�WDUJHW��DW�OHDVW�IRU�

VXFK�WLPH�DV�KH�GLUHFWO\�SDUWLFLSDWHV�LQ�KRVWLOLWLHV� ��

RQH�ERVV� $56 7(&+1,&$� 'HFHPEHU�����������KWWS���DUVWHFKQLFD�FRP�WHFK�
SROLF\���������ZKLWH�KRXVH�QVD�DQG�F\EHU�FRPPDQG�WR�VWD\�XQGHU�RQH�ERVV��
�� ,&5&� &XVWRPDU\� ,QWHUQDWLRQDO� +XPDQLWDULDQ� /DZ� VXSUD QRWH� ��� 5XOH� �� UHTXLUHV� WKDW� WKH�
³SDUWLHV�WR�WKH�FRQIOLFW�PXVW�DW�DOO�WLPHV�GLVWLQJXLVK�EHWZHHQ�FLYLOLDQV�DQG�FRPEDWDQWV��$WWDFNV�PD\�
RQO\� EH� GLUHFWHG� DJDLQVW� FRPEDWDQWV��$WWDFNV�PXVW� QRW� EH� GLUHFWHG� DJDLQVW� FLYLOLDQV�´� 6HH� DOVR
$GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW������³WKH�3DUWLHV�WR�WKH�FRQIOLFW�VKDOO�DW�DOO�WLPHV�GLVWLQJXLVK�
EHWZHHQ� WKH� FLYLOLDQ� SRSXODWLRQ� DQG� FRPEDWDQWV� DQG� EHWZHHQ� FLYLOLDQ� REMHFWV� DQG� PLOLWDU\�
REMHFWLYHV�DQG�DFFRUGLQJO\�VKDOO�GLUHFW�WKHLU�RSHUDWLRQV�RQO\�DJDLQVW�PLOLWDU\�REMHFWLYHV´��
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW�����������7KLV�SRLQW�OLNHO\�UHIOHFWV�FXVWRPDU\�LQWHUQDWLRQDO�
ODZ���0DWKHVRQ��VXSUD QRWH���
�� 6FKPLWW��7DOOLQQ�0DQXDO��VXSUD�QRWH����5XOH������5XOH����SURYLGHV���³&LYLOLDQV�HQMR\�SURWHFWLRQ�
DJDLQVW�DWWDFN�XQOHVV�DQG�IRU�VXFK�WLPH�DV�WKH\�GLUHFWO\�SDUWLFLSDWH�LQ�KRVWLOLWLHV�´��6HH�DOVR +HUEHUW�
/LQ��³&\EHU�&RQIOLFW�DQG�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ�´����,17¶/�5(9� 2)�7+(�5('�&5266 �����
��������6XPPHU��������UDLVLQJ�D�VSHFWUXP�RI�FLYLOLDQ�LQYROYHPHQW�LQ�F\EHU�KRVWLOLWLHV��



sŽůƵŵĞ�ϴ
/ƐƐƵĞ�ϭ

�Z�/',dKE�/Ed�ZE�d/KE�>��E���KDW�Z�d/s��>�t�:KhZE�>

ϭϳ

7KH�FRQFHSW�RI�GLUHFW�SDUWLFLSDWLRQ�LQ�KRVWLOLWLHV��'3+��KDV�UDLVHG�QHWWOHVRPH�TXHVWLRQV�WKDW�

KDYH�EHGHYLOHG�SUDFWLWLRQHUV��DFDGHPLFV��DQG�MXULVWV��� ,Q�PDQ\�FDVHV��LW�PD\�EH�GLIILFXOW�WR�DVVHVV�

ZKHWKHU� FHUWDLQ� SUHSDUDWRU\� VWHSV�� WR� LQFOXGH� F\EHU� UHFRQQDLVVDQFH� RI� DQ� HQHP\� V\VWHP�RU� WKH�

SUHSDUDWLRQ�RI� WKH�PDOZDUH�� FRQVWLWXWHV� ³SDUWLFLSDWLRQ´� LQ�RU�KDV� D�GLUHFW� FDXVDO� UHODWLRQVKLS� WR�

KRVWLOH�DFWV��,Q�RWKHU�FDVHV��LW�PD\�EH�GLIILFXOW�WR�GHFLGH�ZKHWKHU�D�F\EHU�SUDFWLWLRQHU�KDV�HPSOR\HG�

D�³ZHDSRQ�´�HVSHFLDOO\�LI�WKDW�DWWDFN�XVHV�DQ�LQKHUHQWO\�GXDO�XVH�³REMHFW´�OLNH�VRIWZDUH�FRGH�WR�

SURGXFH�QRQ�GHVWUXFWLYH�HIIHFWV��� 6RPH�VFKRODUV�KDYH�HYHQ�VXJJHVWHG�WKDW�'3+�LQYROYHV�QRW�RQO\�

³WKH�GHOLYHU\�RI�YLROHQFH�´�EXW�DOVR�DFWLRQV�DLPHG�DW�SURWHFWLQJ�SHUVRQQHO��PDWHULDO�DQG�IDFLOLWLHV���

7KXV��RQH�PXVW�DVN�ZKDW�F\EHU�DFWLYLWLHV�FDQ�EH�FRQVWUXHG�DV�'3+"��

7KH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV��,&5&��GHILQHV�WKH�³FRQVWLWXWLYH�HOHPHQWV´�

RI�'3+�DV�

��� �7KH�DFW�PXVW�EH� OLNHO\� WR�DGYHUVHO\�DIIHFW� WKH�PLOLWDU\�RSHUDWLRQV�RU�PLOLWDU\�

FDSDFLW\�RI�D�SDUW\�WR�DQ�DUPHG�FRQIOLFW�RU��DOWHUQDWLYHO\��WR�LQIOLFW�GHDWK��LQMXU\��RU�

�� $Q� DQDORJRXV� GHEDWH� KDV� IRFXVHG� RQ� SHUVRQV� VXSSRUWLQJ� WKH� HPSOR\PHQW� RI� LPSURYLVHG�
H[SORVLYH�GHYLFHV��,('V��E\�LQVXUJHQWV�ZKR�DUH�RIWHQ�QRW�FODG�LQ�PLOLWDU\�XQLIRUPV��DOEHLW�LQ�QRQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW����+HUH��D�SHUVRQ¶V�DFWLYLWLHV�PLJKW�UDQJH�IURP�D�OHVV�GLUHFW�FRQQHFWLRQ�
WR�DQ�DWWDFN��VXFK�DV�WKH�ILQDQFLQJ�RI�ERPE�PDNHUV�DQG�WKH�DFWXDO�PDNLQJ�RI�ERPEV��WR�PRUH�GLUHFW�
FRQQHFWLRQV�LQ�GHOLYHULQJ�WKH�ERPE�WR�WKH�DWWDFN�ORFDWLRQ�DQG�PDQQLQJ�WKH�REVHUYDWLRQ�SRLQW�ZKLOH�
ZDLWLQJ�IRU�WKH�WDUJHW�WR�DSSHDU� 7KLV�VLWXDWLRQ��VRPHWLPHV�UHIHUUHG�WR�WKH�IDUPHU�E\�GD\��ILJKWHU�
E\�QLJKW��RU�D�UHYROYLQJ�GRRU��SUREOHP�FHQWHUV�RQ�SHUVRQV�ZKR�KLGH�DPRQJ�WKH�FLYLOLDQ�SRSXODWLRQ��
FODLPLQJ� LWV� SURWHFWLYH� VWDWXV��ZKLOH�ZDLWLQJ� IRU� DQ� RSSRUWXQH� WLPH� WR�DWWDFN�� �7KLV� DOVR� UDLVHV�
TXHVWLRQV�DERXW�WKH�³GXUDWLRQ´�RI�D�SHUVRQ¶V�'3+���&OHDUO\��WKHUH�LV�RIWHQ�D�VXEWOH�WUDQVLWLRQ��RSHQ�
WR�FRPSHWLQJ�LQWHUSUHWDWLRQV��UHJDUGLQJ�WKH�WUDQVLWLRQ�IURP�FLYLOLDQ�WR�FRPEDWDQW�VWDWXV��6HH��IRU�
H[DPSOH��*(2))5(<�6� &251�(7�$/�� 7+(�:$5�21�7(5525 $1'�7+(�/$:6�2)�:$5������ �1HZ�
<RUN���2[IRUG�8QLYHUVLW\�3UHVV��������
�� *DU\� '�� %URZQ�	�$QGUHZ�2��0HWFDOI�� (DVLHU� 6DLG� 7KDQ� 'RQH�� � /HJDO� 5HYLHZV� RI� &\EHU�
:HDSRQV����-��1$7
/�6(&��/��	�32/
< ������������FRQFOXGLQJ�WKDW�DQ�HIIRUW�WR�WUHDW�DOO�F\EHU�
WHFKQLTXHV�DV�ZHDSRQV�LV�LPSUDFWLFDO�DQG�WKDW�SUDFWLWLRQHUV�VKRXOG�LQVWHDG�IRFXV�RQ�KRZ�WKH�F\EHU�
FDSDELOLW\�ZLOO�EH�XVHG�LQ�D�SDUWLFXODU�FRQWH[W����:KLOH�LQWHUQDWLRQDO�ODZ�EDQV�FHUWDLQ�ZHDSRQV��VXFK�
DV� SRLVRQ� JDVHV� DQG� ELRORJLFDO�ZHDSRQV�� $GGLWLRQDO� 3URWRFRO� ,� REOLJDWHV� 6WDWHV� WR� FRQGXFW� DQ�
$UWLFOH����DVVHVVPHQW�RI�DOO�QHZ�ZHDSRQV��PHDQV�DQG�PHWKRGV�RI�ZDUIDUH�� �7KXV�� WKH�TXHVWLRQ�
DULVHV�ZKHWKHU�FHUWDLQ�OLQHV�RI�VRIWZDUH�FRGH��WR�LQFOXGH�HYHQ�PLQRU�FKDQJHV�WR�DQ�H[LVWLQJ�FRGH��
FRQVWLWXWH�D�QHZ�³ZHDSRQ´�DQG�UHTXLUH D�OHJDO�UHYLHZ���6HH�DOVR ,17¶/� &200,77((�2)�7+(�5('�

&5266�*(1(9$� $ *8,'(�72�7+(�/(*$/�5(9,(:�2)�1(:�:($3216� 0($16�$1'�0(7+2'6�2)�

:$5)$5(� 0($685(6�72�,03/(0(17�$57,&/(��� 2)�7+(�$'',7,21$/�35272&2/�, 2)��������-DQ��
������
�� 'LQQLVV��&\EHU�:DUIDUH��VXSUD QRWH����DW�������
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GHVWUXFWLRQ�RQ�SHUVRQV�RU�REMHFWV�SURWHFWHG�DJDLQVW�GLUHFW�DWWDFN��WKUHVKROG�RI�KDUP���

DQG

����WKHUH�PXVW�EH�D�GLUHFW�FDXVDO�OLQN�EHWZHHQ�WKH�DFW�DQG�WKH�KDUP�OLNHO\�WR�UHVXOW�

HLWKHU� IURP� WKDW� DFW�� RU� IURP� D� FRRUGLQDWHG�PLOLWDU\� RSHUDWLRQ� RI�ZKLFK� WKDW� DFW�

FRQVWLWXWHV�DQ�LQWHJUDO�SDUW���GLUHFW�FDXVDWLRQ���DQG

����WKH�DFW�PXVW�EH�VSHFLILFDOO\�GHVLJQHG�WR�GLUHFWO\�FDXVH�WKH�UHTXLUHG�WKUHVKROG�RI�

KDUP�LQ�VXSSRUW�RI�D�SDUW\�WR�WKH�FRQIOLFW�DQG�WR�WKH�GHWULPHQW�RI�DQRWKHU��EHOOLJHUHQW�

QH[XV����

7KLV� WKUHH�SDUW� FRQMXQFWLYH� WHVW�� IRFXVHG� RQ� WKH� WKUHVKROG� RI� KDUP�� GLUHFW� FDXVDWLRQ�� DQG� WKH�

EHOOLJHUHQW� QH[XV�� SURYLGHV� D� XVHIXO� VWDUWLQJ� SRLQW� IRU� DVVHVVLQJ� ZKHWKHU� DQG� WR�ZKDW� H[WHQW� D�

FLYLOLDQ�F\EHU�SUDFWLWLRQHU�LV�FRQGXFWLQJ�FRPEDWDQW�DFWLYLWLHV���

7KH�NH\� LVVXH� LQYROYHV� WKH�QDWXUH�RI� WKH�F\EHU� DFWLYLWLHV� WKDW FLYLOLDQ�SUDFWLWLRQHUV�PD\�

HQJDJH�LQ�GXULQJ�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�ZLWKRXW�YLRODWLQJ�WKH�SURKLELWLRQ�DJDLQVW�'3+���,Q�

SUDFWLFH�� D� EURDG� UDQJH� RI� QRQ�GHVWUXFWLYH� F\EHU� DFWLYLWLHV�� WR� LQFOXGH� LQWHOOLJHQFH� FROOHFWLRQ��

H[SORLWDWLRQ��DQG�SDVVLYH�GHIHQVH�DFWLYLWLHV� HVSHFLDOO\�RQHV�QRW�UHDFKLQJ�WKH�WKUHVKROG�RI�KDUP�RU�

KDYLQJ�D�GLUHFW�FDXVDO�UHODWLRQVKLS�WR�VXFK�KDUP��SUREDEO\�ZRXOG�QRW�YLRODWH�WKH�SURKLELWLRQ��2Q�

WKH� RWKHU� KDQG�� F\EHU� DWWDFNV�� DV� ZHOO� DV� FRXQWHU�DWWDFNV� DQG� SURSRUWLRQDWH� �GHIHQVLYH��

FRXQWHUPHDVXUHV��FRXOG�ZHOO�FRQVWLWXWH�KRVWLOH�DFWV�WKDW�ZRXOG�KDYH�DQ�DGYHUVH��GLUHFW�HIIHFW�RQ�DQ�

DGYHUVDU\¶V�RQ�JRLQJ�PLOLWDU\�RSHUDWLRQV�RU�RYHUDOO�PLOLWDU\�FDSDFLW\��+HUH��HYHQ�WHPSRUDU\�HIIHFWV�

DQG�QRQ�GHVWUXFWLYH�DFWLYLWLHV��VXFK�DV�SDUW�RI�D�''R6�DWWDFN��FRXOG�SURYLGH�IULHQGO\�IRUFHV�ZLWK�D�

PRPHQWDU\�DGYDQWDJH�WKDW�FRXOG�EH�H[SORLWHG�ZLWK�ZHOO�WLPHG�FRQYHQWLRQDO�RSHUDWLRQV��+HDWKHU�

'LQQLVV�� D�UHVHDUFK�IHOORZ�DW� WKH�6ZHGLVK�1DWLRQDO�'HIHQVH�&ROOHJH��DOVR�QRWHV� WKDW�OHVV�GLUHFW�

FLYLOLDQ�DVVLVWDQFH�LQ�WKH�GHVLJQ�DQG�H[HFXWLRQ�RI�F\EHU�DWWDFNV�FRXOG�FRQVWLWXWH�'3+�ZKHUH�LW�FRXOG�

EH�OLQNHG�WR�D�SDUWLFXODU�DWWDFN���

,Q� SUDFWLFH��KRVWLOH� DFWV� FRPPLWWHG�E\� D� FLYLOLDQ�F\EHU� SUDFWLWLRQHU�ZRXOG� UHVXOW� LQ� WKDW�

SHUVRQ� ORVLQJ� KLV� SURWHFWHG� VWDWXV� DV� D� FLYLOLDQ²PDNLQJ� KLP� D� FRPEDWDQW²DQG� SHUPLW� WKH�

�� 0HO]HU��VXSUD QRWH����DW������
�� 7KLV�WKUHH�SDUW�WHVW�KDV�DOVR�EHHQ�DGRSWHG�E\�WKH�,QWHUQDWLRQDO�*URXS�RI�([SHUWV�IRU�DSSOLFDWLRQ�
WR�F\EHU�ZDUIDUH���6FKPLWW��7DOOLQQ�0DQXDO��VXSUD�QRWH����5XOH����
�� 'LQQLVV��&\EHU�:DUIDUH��VXSUD QRWH����DW������
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DGYHUVDU\�WR�WDUJHW�KLP��KLV�IDFLOLWLHV�DQG�DFWLYLWLHV�XQGHU�WKH�SULQFLSOH�RI�QHFHVVLW\��7KLV�DQDO\VLV�

KLJKOLJKWV�WKH�SRLQW�WKDW�FHUWDLQ�DFWLYLWLHV�FDQ�WUDQVIRUP�D�FLYLOLDQ�F\EHU�SUDFWLWLRQHU�LQWR�D�F\EHU�

FRPEDWDQW��WKLV�DQDO\VLV�GRHV�QRW��KRZHYHU��DQVZHU�WKH�TXHVWLRQ�RI�ZKHWKHU�WKDW�F\EHU�SUDFWLWLRQHU�

LV�D�OHJDO�RU�DQ�LOOHJDO�FRPEDWDQW��$QG��WKH�IDFW�WKDW�D�FLYLOLDQ�PD\�KDYH�SDUWLFLSDWHG�LQ�KRVWLOLWLHV�

WKURXJK�F\EHU�DWWDFNV�GRHV�QRW�QHFHVVDULO\�PHDQ�WKDW�KLV�DFWV�DUH�SXQLVKDEOH�DV�ZDU�FULPHV�

'� 7+(�58/(�$*$,167�3(5),'<

7KH� UXOH� DJDLQVW� SHUILG\�� WKDW� LV� DFWV� LQYLWLQJ� DQ� DGYHUVDU\¶V� GHWULPHQWDO� UHOLDQFH� RQ� D�

SURWHFWHG� VWDWXV�� KDV� EHHQ� D� WUDGLWLRQDO� FRQFHUQ� XQGHU� LQWHUQDWLRQDO� ODZ�� WKH� UXOH� DOVR� UDLVHV�

LPSRUWDQW�GLVWLQFWLRQ�LVVXHV�IRU�F\EHU� SUDFWLWLRQHUV���'RHV� LW�YLRODWH� WKH�UXOH�IRU�D�³FLYLOLDQ´�WR�

FRQGXFW�D�F\EHU�DWWDFN"�2U��IRU�WKDW�PDWWHU��FDQ�PLOLWDU\�SHUVRQQHO�SRUWUD\�WKHPVHOYHV�DV�HQHP\�

³FLYLOLDQV´�WR�FDXVH�DQ�DGYHUVDU\�WR�GR�VRPHWKLQJ�WKDW�KH�ZRXOG�QRW�RWKHUZLVH�GR"�'RHV�LW�YLRODWH�

WKH�UXOH�IRU�D�SUDFWLWLRQHU²PLOLWDU\�RU�FLYLOLDQ²WR�FRQGXFW�DQ�DWWDFN�WKURXJK�WKH�XVH�RI�D�³FLYLOLDQ´�

REMHFW"�7KH�NH\�LVVXH�KHUH�LV�WKH�H[WHQW�WR�ZKLFK�WKH�UXOH�LV�DQ�DQDFKURQLVP�QR�ORQJHU�DSSOLFDEOH�

WR�PRGHUQ�F\EHU�ZDUIDUH�

7KH UXOH�KDV�LWV�URRWV�LQ�WKH������+DJXH�5HJXODWLRQV��$UWLFOH�����E���ZKLFK�SURYLGHV�WKDW�LW�

LV�IRUELGGHQ�³WR�NLOO�RU�ZRXQG�WUHDFKHURXVO\�LQGLYLGXDOV�EHORQJLQJ�WR�WKH�KRVWLOH�QDWLRQ�RU�DUP\�

«�´�� 7KH������$GGLWLRQDO�3URWRFRO�,��$UWLFOH�����H[SDQGHG�RQ�WKH�EDVLF�UXOH��SURVFULELQJ�D�UDQJH�

RI�DFWLYLWLHV�WR�LQFOXGH�WKH�IHLJQLQJ�RI�VXUUHQGHU��LQFDSDFLWDWLRQ��FLYLOLDQ�VWDWXV��RU�D�SURWHFWHG�VWDWXV�

LQYROYLQJ� WKH�³VLJQV��HPEOHPV�RU�XQLIRUPV´�RI�8�1��SHUVRQQHO�RU�QHXWUDO�SDUWLHV�ZLWK�WKH�LQWHQW�

�L�H���D�PHQV�UHD��WR�EHWUD\�WKDW�FRQILGHQFH��� $UWLFOH����WKHQ�SURVFULEHV�WKH�XVH�RI�QHXWUDO�IODJV��

HPEOHPV��LQVLJQLD�RU�XQLIRUPV��RU�WKDW�RI�WKH�HQHP\�ZKLOH�HQJDJLQJ�LQ�DWWDFNV���5XVHV��RQ�WKH�RWKHU�

KDQG��DUH�GHILQHG�DV�DFWV�LQWHQGHG�WR�PLVOHDG��GHFHLYH��DQ�HQHP\��EXW�GR�QRW�PLVXVH�D�SURWHFWHG�

VWDWXV�RU�V\PERO�� UXVHV�DUH�QRW�SURKLELWHG��� +HQFH��RQH�FRXOG�DUJXH�WKDW�F\EHU�SUDFWLWLRQHUV�DUH�

�� 6HDQ�:DWWV��/DZ�RI�:DU�3HUILG\������0,/��/��5(9�������������
�� &RQYHQWLRQ��,9��5HVSHFWLQJ�WKH�/DZV�DQG�&XVWRPV�RI�:DU�RQ�/DQG�DQG�LWV�$QQH[��5HJXODWLRQ�
&RQFHUQLQJ�WKH�/DZV�DQG�&XVWRPV�RI�:DU�RQ�/DQG��2FW������������,+/����(1�
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW�����
�� ,G��DW�$UW���������
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PLVXVLQJ�D�SURWHFWHG�VWDWXV��WKDW�EHORQJLQJ�WR�FLYLOLDQV�DQG�RU�FLYLOLDQ�REMHFWV��ZKHQ�FRQGXFWLQJ�

F\EHU�DWWDFNV�DQG�DUH�WKHUHIRUH�VXEMHFW�WR�SURVHFXWLRQ�IRU�SHUILG\�����

,Q�D�VHQVH��DOO�F\EHU�RSHUDWLRQV�LQYROYH�VRPH�OHYHO�RI�VHFUHF\�DQG�GHFHSWLRQ��ODUJHO\�LQ�DQ�

HIIRUW� WR� JDLQ� D� GHFLVLRQ� DGYDQWDJH� RYHU� DQ� DGYHUVDU\�� $� GLJLWDO� DWWDFNHU� GRHV� QRW� GLVWLQJXLVK�

KLPVHOI�DV�D�³FRPEDWDQW�´�HQDEOLQJ�DQ�DWWDFNHU�WR�GLVJXLVH�KLV�LGHQWLW\�DQG�PDNH�LW�GLIILFXOW�IRU�D�

GHIHQGHU�WR�NQRZ�LI�D�WUDQVPLVVLRQ�LV�DFWXDOO\�D�WUHDFKHURXV�DWWHPSW�WR�NLOO�KLP��2QH�WDFWLF�FRXOG�

LQYROYH�KDFNLQJ�LQWR�D�PLOLWDQW�FHOO�SKRQH�QHWZRUN�WR�VHQG�IDOVH�WH[W�PHVVDJHV�IURP�RQH�PLOLWDQW�

WR RQH�RI�KLV�FROOHDJXHV��H�J���PDNLQJ�DOOHJDWLRQV�WKDW�D�WKLUG�FROOHDJXH�LV�QRW�DFWXDOO\�SLRXV�RU�KDV�

FRPPLWWHG�VRPH�RWKHU�VLQIXO� DFW��HVSHFLDOO\� DJDLQVW� WKH�JURXS��� 7KH�XVH�RI� WKLV� WDFWLF�FDQ� VRZ�

FRQIXVLRQ��GLVWUXVW�RU�KDWUHG�ZLWKLQ�D�QHWZRUN��HYHQ�EULQJLQJ�DERXW�LWV�FROODSVH��� $�VHFRQG�WDFWLF�

PLJKW�LQYROYH�ZHE�VSRRILQJ��WKH�SRVWLQJ�RI�IDOVH�PHVVDJHV�RQ�DQ�DGYHUVDU\¶V�ZHEVLWH��%\�KDFNLQJ�

LQWR�D�JURXS¶V�ZHEVLWH��WKH�F\EHU�DWWDFNHU�FRXOG�VHQG�IDOVH�PHVVDJHV�WR�D�WHUURULVW�OHDGHU��GLUHFWLQJ�

KLP�WR�D�PHHWLQJ�VLWH�ZLWK�D�³FROOHDJXH´�EXW�ZKHUH�KH�PLJKW�DFWXDOO\�EH�³PHHWLQJ´�ZLWK��L�H���EH�

FDSWXUHG� RU� NLOOHG� E\�� D� XQLIRUPHG� VSHFLDO� RSHUDWLRQV� WHDP� �� 7KLV� H[DPSOH� FRXOG�� KRZHYHU��

FRQVWLWXWH�DQ�DFW�RI�SHUILG\�LI�WKH�VSHFLDO�RSHUDWLRQV�WHDP�KDG�DFWXDOO\�SODQQHG�WR�DPEXVK�DQG�NLOO�

WKH�WHUURULVW�OHDGHU��HVSHFLDOO\�LI�WKH�NLOO�WHDP�KDG�EHHQ�FODG�HQWLUHO\�LQ�FLYLOLDQ�PXIWL��7KXV��LW�PLJKW�

EH�PRUH�DFFXUDWH�WR�VD\��IURP�WKH�YLFWLP¶V�SHUVSHFWLYH��WKDW�D�F\EHU�DWWDFNHU�KDV�QHLWKHU�PLOLWDU\�

QRU�FLYLOLDQ�VWDWXV��WKH�LGHQWLW\�RI� WKH�SHUVRQ�EHKLQG�D�F\EHU�SHUVRQD� LV�DQ�XQNQRZQ�DQG� WKDW�D�

UHFLSLHQW�ZKR�WUXVWV�XQHQFU\SWHG�FRPPXQLFDWLRQV�RU�VXVSLFLRXV�WUDQVPLVVLRQV�GRHV�VR�DW�KLV�RZQ�

SHULO�

7KH�XVH�RI�D�FLYLOLDQ�REMHFW�WR�FRQFHDO�D�F\EHU�ZHDSRQ��H�J���WKH�GDWD�FRQWDLQHG�RQ�D�WKXPE�

GULYH��FRXOG�EH�FRQVLGHUHG�D�ODZIXO�UXVH�LQ�DW�OHDVW�WZR�GLIIHUHQW�ZD\V��)LUVW��WKH�F\EHU�DWWDFN�FRXOG�

EH�SHUPLVVLEOH�LI�LW�ZHUH�WUHDWHG�OLNH�WKH�SHUPLVVLEOH�XVH�RI�FLYLOLDQ�FORWKLQJ�E\�D�FRPEDWDQW�WR�

PDVN�KLV�DSSURDFK�WR�DQ�HQHP\�VROGLHU��EXW�VWLOO�VKRZLQJ�VRPH�NLQG�RI�FRPEDWDQW�³LQVLJQLD´��H�J���

VRPHWKLQJ�DQDORJRXV�WR�DQ�³DUPEDQG´�ZRUQ�E\�)UHQFK�SDUWLVDQV�LQ�:RUOG�:DU�,,��LQ�WKH�SHULRG�

�� (5,&� 6&+0,77� 	 7+20� 6+$1.(5� &2817(5675,.(� 7+(� 8172/'� 6725<� 2)� $0(5,&$¶6�
&$03$,*1�$*$,167�$/�4$('$���������1HZ�<RUN���6W��0DUWLQ¶V�*ULIILQ��������
�� ,G�
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LPPHGLDWHO\�SUHFHGLQJ�DQG�GXULQJ�WKH�DWWDFN��� +HUH��LW�PLJKW�EH�DQ�DFFHSWDEOH�UXVH�WR�PDUN�WKH�

EDLW� DV� VRPHWKLQJ� WKDW� ZRXOG� KDYH� PLOLWDU\� DSSOLFDWLRQV�� VXFK� DV� ³HQJLQHHULQJ� WH[WV�´� ³WRROV�

SURJUDP�´�RU�D�:LQGRZV�XSGDWH��6HFRQG��WKH�F\EHU�DWWDFN�FRXOG�EH�SHUPLVVLEOH�LI�WKH�³ZHDSRQ´�

ZDV�QRW�XVHG�WR�³NLOO�RU�ZRXQG´�LQGLYLGXDOV�WUHDFKHURXVO\��LQ�RWKHU�ZRUGV��LI�WKH�DWWDFN�KDG�EHHQ�

GHVLJQHG�WR�FDSWXUH�VRPHRQH�RU�LI�WKH�DWWDFN�ZDV�QRW�WKH�SUR[LPDWH�FDXVH�RI�D�SHUVRQ¶V�GHDWK�RU�

ZRXQGLQJ��LW�FRXOG�EH�WUHDWHG�DV�D�UXVH��/LNH� WKH�LGHQWLW\�RI�WKH�F\EHU�DWWDFNHU��WKH�VWDWXV�RI�WKH�

³REMHFW´�LV�JHQHUDOO\�DQ�XQNQRZQ�DQG�FDQQRW�EH�WUXVWHG�XQWLO�YHULILHG��,Q�DQ\�FDVH��LW�ZRXOG�OLNHO\�

YLRODWH�WKH�UXOH�DJDLQVW�SHUILG\�E\�XVLQJ�D�WKXPE�GULYH��GLVN�RU�RWKHU�GHYLFH�WKDW�LV�PDUNHG�DV�³8�1��

,QVSHFWLRQV�*XLGH�´�� ³5HG�&UHVFHQW�´�� RU�DV�VRPHWKLQJ�FOHDUO\�QRQ�PLOLWDU\�VXFK�DV�DQ�XSGDWH�WR�

D�SRSXODU�L7XQHV�DSS���

,Q�D�FHUWDLQ�VHQVH��WKH�UXOH�DJDLQVW�SHUILG\�VHHPV�OLNH�DQ�DQDFKURQLVP��UHPLQLVFHQW�RI�WKH�

SUH�F\EHU�EDWWOHILHOGV��HVSHFLDOO\�ZKHQ�RQH�FRQVLGHUV�WKDW�WKH�UXOH�GHYHORSHG�EHFDXVH�RI�DFWLRQV�

OLNH�WKH�PLVXVH�RI�D�ZKLWH�IODJ�RI�VXUUHQGHU�RU�WKH�XVH�RI�PHGLFDO�YHKLFOHV�WR�PRXQW�D�GLUHFW�NLQHWLF�

DWWDFN��1HYHUWKHOHVV��F\EHU�ZDUIDUH�LPSRVHV�QHZ�DQG�FKDOOHQJLQJ�UHTXLUHPHQWV�IRU�SUDFWLWLRQHUV��

RIWHQ�UHTXLULQJ�FKDQJHV�LQ�6WDWH�SUDFWLFH�ZLWK�DQ�HYROYLQJ�XQGHUVWDQGLQJ�RI�OHJDO�REOLJDWLRQV��7KXV��

ZKLOH� H[LVWLQJ� ODZ� VWLOO� DOORZV� D� UDQJH� RI� QRYHO� UXVHV�� PDQ\� RI� ZKLFK� FDQ� EH� DQDORJL]HG� WR�

DFFHSWDEOH�SDVW�SUDFWLFHV��RWKHU�SUDFWLFHV��VXFK�DV�D�WUHDFKHURXV�NLOOLQJ�RU�WKH�PLVXVH�RI�D�SURWHFWHG�

V\PERO�OLNH�WKDW�RI�WKH�5HG�&UHVFHQW��ZLOO�VWLOO�EH�SURVFULEHG�

(� $66(660(17

&LYLOLDQ� F\EHU� SUDFWLWLRQHUV� FDQ� VHUYH� LQ� D� UDQJH� RI� FRPEDWDQW� UROHV�� ZKLOH� UHWDLQLQJ�

FRPEDWDQW�LPPXQLW\��ZLWKRXW�YLRODWLQJ�WKH�UXOH�DJDLQVW�SHUILG\��7KLV�SURSRVHG�H[SDQVLRQ�RI�6WDWH�

SUDFWLFH�LV�FRQVLVWHQW�ZLWK�WKH�FRQWLQXRXV�FRPEDW�IXQFWLRQ�WHVW�XVHG�E\�WKH�,&5&�DQG�LV�VXSSRUWHG�

�� :��+D\V�3DUNV��6SHFLDO�)RUFHV¶�:HDU�RI 1RQ�6WDQGDUG�8QLIRUPV����&+,&$*2�-� 2)�,17¶/�/$:
����� ������� �������� KWWS���FKLFDJRXQERXQG�XFKLFDJR�HGX�FMLO�YRO��LVV����� �H[SODLQLQJ� WKDW� WKH�
ZHDU�RI�FLYLOLDQ�FORWKLQJ�E\�VSHFLDO�RSHUDWLRQV�SHUVRQQHO�FDQ�FRQVWLWXWH�DQ�DFW�RI�SHUILG\�LI�GRQH�
IRU�WKH�SXUSRVH�DQG�UHVXOW�RI�³NLOOLQJ�WUHDFKHURXVO\´����
�� $GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW���������G��
�� 7KH�SHUILGLRXV�PLVXVH�RI�WKH�GLVWLQFWLYH�HPEOHP�RI�WKH�5HG�&URVV��5HG�&UHVFHQW�RU�5HG�/LRQ�
DQG�6XQ�ZRXOG�EH�D�ZDU�FULPH�XQGHU�*HQHYD�&RQYHQWLRQ�,�� VXSUD QRWH����$UW������VXFK�PLVXVH�
ZRXOG�DOVR�EH�D�JUDYH�EUHDFK�XQGHU�WKH������$GGLWLRQDO�3URWRFRO�,��VXSUD QRWH����$UW���������I��
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E\� WKH� LQIRUPHG� GHFLVLRQ� RI� WKH� *HUPDQ� )HGHUDO� 3URVHFXWRU� UHJDUGLQJ� FRPEDW� RSHUDWLRQV�

FRQGXFWHG�E\�&,$�RIILFHUV�LQ�$IJKDQLVWDQ�3DNLVWDQ��7KLV� IXQFWLRQDO�WHVW�ZRXOG�DOVR�FKDQJH� WKH�

IRFXV� IURP� D� ³XQLIRUPHG´�UHFRJQLWLRQ� WHVW� WKDW�KDV� QR� SUDFWLFDO�PHDQLQJ� WR� DQ� DGYHUVDU\�ZKR�

GHIHQGV� DJDLQVW� F\EHU� DWWDFNV� FRQGXFWHG� E\� SUDFWLWLRQHUV� ZKR� DUH� QRW� ³GLVWLQJXLVKDEOH´� LQ� D�

WUDGLWLRQDO�VHQVH��,QVWHDG��SUDFWLWLRQHUV�VKRXOG�HQVXUH�WKDW�WKH�EHVW�TXDOLILHG�SHUVRQQHO²PLOLWDU\�

RU�FLYLOLDQ²DUH�XVHG� LQ�WKH�GHVLJQ�DQG�GHOLYHU\�RI�RIIHQVLYH�DQG�GHIHQVLYH�F\EHU�RSHUDWLRQV�WR�

HIIHFWXDWH�WKH�XQGHUO\LQJ�SULQFLSOHV�RI�QHFHVVLW\��GLVWLQFWLRQ�DQG�SURSRUWLRQDOLW\�GXULQJ�RSHUDWLRQV��

7KLV�SURSRVHG�SUDFWLFH�FRXOG�SURYLGH�HQKDQFHG�PLVVLRQ�HIIHFWLYHQHVV��DQG�DOVR�UHVSHFW�DQG�SURWHFW�

WKH�ULJKWV�RI�QRQ�FRPEDWDQWV�DQG�QRQ�EHOOLJHUHQWV��

,,,��72:$5'�$�02'(51 &<%(5�:$55,25

7KH�PRGHUQ�F\EHU�ZDUULRU��DV�DQ�DJHQW�RI�D�EHOOLJHUHQW�SRZHU�LQ�DQ�LQWHUQDWLRQDO�DUPHG�

FRQIOLFW��FDQ�EH�D�VHUYLQJ�PLOLWDU\�PHPEHU�RU�D�FLYLOLDQ�JRYHUQPHQW�HPSOR\HH�FRQVLVWHQW�ZLWK�DQG�

EDVHG�XSRQ�D�JRRG�IDLWK�H[WHQVLRQ�RI�H[LVWLQJ�ODZ��,+/��EDVHG�RQ�ERWK�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�

DQG�WUHDW\��KDV�HYROYHG�RYHU�WKH�FHQWXULHV��ODUJHO\�LQ�UHVSRQVH�WR�FKDQJHV�LQ�6WDWH�SUDFWLFH�DQG�WKH�

FRQWHPSRUDU\�VHQVH�RI�REOLJDWLRQV��RSLQLR�MXULV��LQ�PRGHUQ�ZDUIDUH��0DQ\� LPSRUWDQW�SULQFLSOHV��

VXFK�DV�QHFHVVLW\�� GLVWLQFWLRQ�DQG�SURSRUWLRQDOLW\��PXVW�QRZ�EH�DGDSWHG� WR� WKH�QHZ�DQG�XQLTXH�

UHTXLUHPHQWV�RI� WHFKQRORJLFDOO\� DGYDQFHG� F\EHU�ZDUIDUH��7KH� IXQGDPHQWDO� SUREOHP� IRU� F\EHU�

FRPEDWDQWV��PLOLWDU\�RU�FLYLOLDQ��LV�WKH�SULQFLSOH�RI�GLVWLQFWLRQ���$�³IXQFWLRQDO´��H�J���D�FRQWLQXRXV�

FRPEDW�IXQFWLRQ��WHVW�VKRXOG�EH�XVHG�WR�GHWHUPLQH�ZKHWKHU�FHUWDLQ�FLYLOLDQV�DUH�SDUW�RI�WKH�³DUPHG�

IRUFHV�´�7KLV�ZRXOG�DOORZ�F\EHU� FLYLOLDQV�WR�VHUYH� LQ�FRPEDWDQW�UROHV�ZKLOH�DOVR�IXUWKHULQJ� WKH�

REMHFW� DQG� SXUSRVH� RI� WKH� ����� *HQHYD� &RQYHQWLRQV� DQG� WKH� ����� $GGLWLRQDO� 3URWRFRO� ,²

UHVSHFWLQJ� DQG� SURWHFWLQJ� WKH� ULJKWV� RI� QRQ�FRPEDWDQWV� DQG� QRQ�EHOOLJHUHQWV²LQ� LQWHUQDWLRQDO�

DUPHG�FRQIOLFWV��)LQDOO\��WKLV�H[SDQGHG�YLHZ�RI�WKH�FLYLOLDQ�F\EHU�SUDFWLWLRQHU�VKRXOG�DOVR�KHOS�WKH�

8�6��&<%(5&20�LQ�LWV�HIIRUWV�WR�UHFUXLW�DQG�UHWDLQ�D�KLJKO\�VNLOOHG�ZRUNIRUFH�


