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The Nebraska Tax Equalization and Review Commission ("Commission") called the 

above-captioned case for a hearing on the merits of the appeal in the City of Ainsworth, Brown 

County, Nebraska, on the 3rd day of June, 1999, pursuant to a Notice of Hearing issued the 24th 

day of February, 1999. 

Olson Industries, Inc. ("Taxpayer") appeared through one of its Directors and an 

Administrative Assistant at the hearing, and the Holt County Board of Equalization appeared 

through the Holt County Assessor. During the hearing, the Commission took judicial notice of 

certain information, and each of the parties was afforded the opportunity to present evidence and 

argument. Each party was also afforded the opportunity to cross-examine witnesses of the 

opposing party as required by law. 

Neb. Rev. Stat. §77-5018 (1998 Cum. Supp.), requires that every final decision and order 

entered by the Commission which is adverse to a party be stated in writing or on the record and 

be accompanied by findings of fact and conclusions of law.· The Commission, after receiving the 

exhibits and hearing evidence and argument, entered its Findings of Fact, Conclusions of Law, 

and a Final Order on the merits of the appeal in this case, which were in substance as follows: 
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FINDINGS OF FACT 

From the record, the Commission finds and determines as follows: 

A. 
PROCEDURAL FINDINGS 

1. That Taxpayer is the owner of record of certain industrial real property located in Holt 

County, Nebraska ("subject property"). 

2. That the Holt County Assessor ("Assessor") proposed valuing the subject property for 

purposes of taxation in the amount of $456,185 as of January 1, 1998 ("assessment 

date"). (El). 

3. That Taxpayer timely filed a protest of the proposed valuation, and requested that the 

subject property be valued at $181,957. (E 1 ). 

4. That the basis of the protest was the allegation that the property was overvalued. (E 1 ). 

5. That the County granted the protest in part and set the assessed value of the subject 

property in the amount of $373,280 as of the assessment date. (El). 

6. Thatthereafter, the Taxpayer timely filed an appeal of the County's decision to the 

Commission. (Appeal Form). 

B. 
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS 

1. That the Taxpayer acquired the land component of the subject property in 1986 for 

$15,000. 
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2. That the Taxpayer testified it constructed the building on the subject property in 1989 at a 

cost of approximately $400,000. That the Taxpayer also testified it constructed a rock or 

gravel road to the building and a septic system for the improvements to the subject 

property. That the Taxpayer testified it could not identify the costs of these additional 

improvements. That the Taxpayer also testified it added a parking lot to subject property 

at a cost of approximately $6,000. That the total cost of subject property to the Taxpayer 

is therefore in excess of $422,000. 

3. That the Taxpayer's allegation that the subject property suffered a more than 200% 

increase in assessed value has no merit. The subject property has never been assessed at 

its actual or market value. In fact, the only assessed value for the subject property since 

construction in 1989 was for an amount which the Taxpayer related to the County 

Assessor for partial costs of construction. The assessed value of the subject property has 

been carried in that amount, for 9 years, except for an increase in assessments ordered by 

this Commission as part of the annual equalization proceedings. 

4. That no evidence of the amount of depreciation of the improvements to the subject 

property was adduced by either party. That although the Marshall Valuation Service 

indicates a Replacement Cost New of $18.00 per square foot for the improvements for the 

lowest quality Class "S" building, there is no evidence of an appropriate depreciation 

factor. That therefore the value of the improvements to the subject property under the 

Cost Approach cannot be determined. 
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5. That the Taxpayer testified that the Net Operating Income of the subject property is 7% 

of gross income of $5.5 Million, or approximately $385,000. However, no Capitalization 

Rate for property comparable to the subject property has been made a part of the record. 

Therefore the value of the improvements to the subject property under the Income 

Approach cannot be determined. 

6. That the Taxpayer offered no evidence of value of the subject property in either direct 

evidence (such as an appraisal) or indirect evidence (such as comparables). 

7. That the only evidence of comparable properties was offered by the County. The most 

comparable property to the subject property, from the record before the Commission, is 

found in Exhibit 10, a sale of a Class "S" building, in rural Polk County, which occurred 

in May, 1996. Although one-half the size of the subject property improvements, that 

structure sold for $17 .14 per square foot for the improvements only. This value supports 

the Marshall Valuation Service Replacement Cost New of approximately $18.00 per 

square foot. The subject property has 50,000 square feet, and is assessed at $361,000, or 

approximately $7.22 per square foot. 

8. That from the record before it, the Commission finds and determines that the actual or 

fair market value of the subject property as of the assessment date was at least $373,280. 

9. That therefore the assessed value of the subject property for tax year 1998 as determined 

by the County ($373,280) is supported by the evidence. 

10. That insufficient evidence has been adduced to establish that the decision of the County 

was unreasonable or arbitrary. 

11. That therefore the decision of the County must be affirmed. 



CONCLUSIONS OF LAW 

1. That the Commission has jurisdiction over the parties and the subject matter of this 

appeal. 
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2. That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm 

the decision of the County unless evidence is adduced establishing that the action of the 

County was unreasonable or arbitrary. 

3. That "There is a presumption that a board of equalization has faithfully performed its 

official duties in making an assessment and has acted upon sufficient competent evidence 

to justify its action. That presumption remains until there is competent evidence to the 

contrary presented, and the presumption disappears when there is competent evidence on 

appeal to the contrary. From that point on, the reasonableness of the valuation fixed by 

the beard of equalization becomes one of fact based upon all the evidence presented. The 

burden of showing such valuation to be unreasonable rests upon the taxpayer on appeal 

from the action of the board." Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. 

App; 655 (1998). 

4. That as a matter of law the Taxpayer has not met its burden of proof as required by 

Kawasaki Motors v. Lancaster Cty. Bd. Of Equal., 7 Neb. App. 655 (1998). 

5. That based on the record before the Commission, the Commission must, and hereby does, 

conclude as a matter oflaw that the decision of the Holt County Board of Equalization 

which set the assessed value of the subject property for purposes of taxation at $373,280 

for tax year 1998 was neither unreasonable nor arbitrary. 
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6. That therefore the decision of the Holt County Board of Equalization must be affirmed. 

ORDER 

1. That the order of the Holt County Board of Equalization setting the assessed value of the 

subject property for tax year 1998 at $373,280 is affirmed. 

2. That Taxpayer's industrial real property legally described as the East 717 .22 feet of SE 

1/4 NE 1/4 South of RR (Except tract 233 x 170), in Section 4, Township 29, Range 14, 

consisting of approximately 15.44 acres, in Holt County, Nebraska, shall be valued for 

tax year 1998 as follows: 

Land 

Improvements 

Total-

$ 12,280 

$361,000 

$373,280 

3. That this decision, if no appeal is filed, shall be certified to the Holt County Treasurer, 

and the Holt County Assessor, pursuant to Neb. Rev. Stat. §77-1511 (Reissue 1996). 

4. Thatthis decision shall only be applicable to tax year 1998. 

5. That each party is to bear its own costs in this matter. 

IT IS SO ORDERED. 

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved 

by a quorum of the Commission, and entered of record on the 3rd day of June, 1999, and 

are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev. 
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Stat. §77-5005 (Reissue 1996). 

Signed and sealed this Th day of June, 1999. 

SEAL Mark P. Reynolds, Chairman 




