BEFORE THE NEBRASKA TAX EQUALIZATION
AND REVIEW COMMISSION
JAMES E. ISKE, CASE NO.
00A-224 00A-227

00A-225 00A-228
00A-226 00A-229

Appellant,
vs.

DOCKET ENTRY
AFFIRMING ‘THE DECISIONS
OF THE COUNTY

SARPY COUNTY BOARD OF
EQUALIZATION,

Appellee.

The Nebraska Tax Equaiization and Review Commission
(“Commission”) called the above—captioned case for a hearing on
the merits of fhe appeal in the City of Lincoln, Lancaster
County, Nebraska, on the 11*® day of December, 2001, pursuant to
a Notice of Hearing issued the 22 day of August, 2001.

James E. Iske (“the Taxpayér”) appeared personally at the
hearing. The Sarpy County Board of Equalization appeared through
Gretchen L. Forney, Deputy Sarpy County Attorney. During the
hearing, the Commission took statutory notice of certain
information, and each of the parties was afforded the opportunity

to present evidence and argument. Each party was also afforded

the opportunity to cross-examine witnesses of the opposing party

as required by law.

Neb. Rev. Stat. §77-5018 (2001 Supp.) requires that every

final decision and order entered by the Commission which is

adverse to a party be stated in writing or on the record and be




accompanied by findings of fact and conclusions of law. The
Commission received, hea?d and considered the exhibits, evidence
and argument. Thereafter it entered its Findings of Fact,
Conclusions of Law, and a Final Order on the merits of the appeal

on the record. Those matters, in substance, are set forth below:

I.
FINDINGS OF FACT

From the record, the Commission finds and determines as

follows:
A.
PROCEDURAL FINDINGS
1. That the Taxpayer is the owner of record of certain

agricultural real property located in Sarpy County, Nebraska
k“the subject properties”) .

2. That the Sarpy County Assessor (“the Assessor”) proposed
valuing the subject properties in .the amounts shown below
for purposes of taxation as of January 1, 2000 (“the
assessment date”).

3. That Taxpayer timely filed protests of the proposed

valuations and requested that the subject properties be

valued in the amounts shown below.
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4. That the protests alleged that the subject properties were
overvalued. (E1:1; E2:1; E3:1; E4:1; E5:1; E6:1).

5. That the Taxpayer testified under oath that he protested
both the “Special Assessment Value” of the subject
properties as well as the “Recapture Assessment Value” of
those properties. (E1:3;‘E2:3; F4:3; E4:3; E5:3).

6. That no evidence appears in the record as to disposition of
these protests. That the County stipulated and agreed that
based on Supreme Court‘precedent, the County is deemed to
have denied each of these protests.

7. That the County granted the protests in part as to each of
the “Recapture Assessment” protests, and determined that the
actual or fair market value of the subject properties as of
the assessment date were those amounts set forth below.

8. Special Assessment Value (80% for agricultural use):

Case Number Assessor’'s Proposed | Taxpayer’s - County Board’s Exhibit

e Terom porm 423y | varwe

00A-224 $ 68,390 $50, 000 $ 68,390 1

00A-225 $ 7,840 $ 5,000 $ 7,840 2

00A-226 $ 29,380 $20,000 $ 29,830 3

00A-227 $ 15,195 $12,000 $ 15,195 4

O0OA-228 (witn | $159,719 $60,000 $159,719 5

improvements)

00A-229 $ 95,946 $60,000 $ 95,946 6




value) :

Recapture Assessment Value (80% of non-agricultural use

Case Number Assessor’s Original Taxpayer’s County Board’s Exhibit
Proposed Value Requested Value Determination of
(fxrom Notice of (from Form 422) Value
Valuation Change
Form)
00A-224 $388, 000 Unknown $294,300
00A-225 $384,000 $160,000 $152,100
00A-226 $374,400 $156,000 $156,000
00A-227 $374,400 $156,000 $156, 000
O0A-228 $418,809 $261,900 $418,809
00A-229 $360,512 $360,512 $346,050
10. That thereafter, the Taxpayer timely filed appeals of the

County’s decisions to the Commission. (Appeal Forms) .

B.
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS

That the Taxpayer testified that he and his family have
owned the subject properties since 1884.

That during the course of the hearing the Taxpayer testified
that his opinion of 80% of the actual or fair market value
of the subject properties for agricultural use wére those
amounts set forth in Paragraph 8 above.

That during the course of the hearing the Taxpayer testified

that his opinion of 80% of the actual or fair market value




for non-agricultural “Recapture Use” value of the subject
properties was three times the agricultural “Special Use”
value for each of the subject properties.

That the Taxpayer testified that he has not farmed any of
the subject properties, and has not followed the sale of
agricultural properties within Sarpy County for either
agricultural or non-agricultural purposes.

That the Taxpayer has not adduced sufficient clear and
convincing evidence to overcome the statutory presumption in
favor of the County.

That.the assessed values of the subject properties for tax
year 2000 as determined by the County are supported by the
evidence.

That therefore the decisions of the County were neither
unreasonable nor arbitrary.

That therefore the decisions of the County must be affirmed.

II.
CONCLUSIONS OF LAW

That the Commission has jurisdiction over the parties and

the subject matter of these appeals.
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That the Commission is required to affirm the decision of
the County unless evidence is adduced establishing that the
\action of the County was unreasonable or arbitrary. Neb.
Rev. Stat. §77-5016(7) (2001 Supp.) The Nebraska Supreme
Court, in considering similar language, has held that “There
is a presumption that a board of equalization has faithfully
performed its official duties in making an assessment and
hae acted upon sufficient competent evidence to justify its
action. That presumption remains until there is competent
evidence to the contrary presented, and the presumption
disappears when there is competent evidence on appeal to the
contrary. From that point on, the reasonableness of the
valuation fixed by the board of equalization becomes one of
fact besed upon all the evidence presented. The burden of
showing such valuation to be unreasonable rests upon the
taxpayer on appeal from the action of the board.” Garvey
Elevators, Inc. v. Adams County Board of Equalization, 261
Neb. 130, 136, 621 N.W.2d 518, 523 (2001).
That “An owner who is familiar with his property and knows
its worth is permitted to testify as to its value.” U. S.
Ecology v. Boyd County Bd. Of Equal., 256 Neb. 7, 16, 588

N.W.2d 575, 581 (1999).
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That the appraisal of real éstate is not an exact science.
Matter of Bock’s Estate, 198 Neb. 12i, 124, 251 N. W. 24
872, 874 (1977).
That a.county board of equalization which has failed to act
on a protest within the statutory time frame is deemed to
have denied that protest. Sumner v. Colfax County, 14 Neb.

524, 16 N.W. 756 (1883).

III.
ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1.

That the orders of the Sarpy County Board of Equalization
setting the assessed values of the subject properties for
tax year 2000 are affirmed.

That in Case Number 00A-224, Taxpayer’'s agricultural real
property legally described as the W¥NW¥ & Gov’t Lot 2, in
Section 28, Township 13, Range 13, consisting of

approximately 115.22 acres, in Sarpy County, Nebraska, shall

be valued as follows for tax year 2000:




Special Assessment

Land $ 68,390
Improvements s -0~
Total S 68,390

That in Case Number O00A-225, Taxpayer'’s agricultural real

Recapture Assessment
$294,300
$ -0-

$294,300

property legally described as the SEY%SW%, Section 20,

Township 13, Range 13, consisting of approximately 40 acres,

in Sarpy County, Nebraska, shall be valued as follows for

tax year 2000:

Special Assessment

Land S 7,840
Improvements $ -0-
Total s 7,840

That in Case Number 00A-226, Taxpayer’s agricultural real

Recapture Assegsment
$152,100
$ -0-

$152,100

property legally described as the SWYSW%, Section 21,

Township 13, Range 13, consisting of approximately 40 acres,

in Sarpy County, Nebraska, shall be valued as follows for

tax year 2000:

Special Assessment

Land $ 29,380
Improvements $ -0-

Total S 29,380

Recapture Assessment
$156, 000
$ -0-

$156,000
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That in Case Number 00A-227, Taxpayer's agricultural real
property legally described as the SEYSEY, Section 20,
Township 13, Range 13, consisting of approximately 40 acres,
in Sarpy County, Nebraska, shall be valued as follows for

tax year 2000:

Special Assessment ~Recapture Assessment
Land $15,195 $156,000
Improvements $ -0- $ -0-
Total $15,195 $156,000

That in Case 00A-228, Taxpayer’s agricultural real property

legally described as the E¥NE¥ & Tax Lots 6A, 6B2 & 6Cl, in

Section 29, Township 13, Range 13, consisting of
approximately 134.63 acres, in Sarpy County, Nebraska, shall

be valued as follows for tax year 2000:

Special Assessment Recapture Assessment

Land $119,310 $378,400
Improvements $ 40,409 $ 40,409
Total $159,719 $418,809

That in Case Number 00A-229, Taxpayer'’s agricultural real
property legally described as the E{NW % & Tax Lots 44, in

Section 29, Township 13, Range 13, consisting of

approximately 114.66 acres, in Sarpy County, Nebraska, shall




-10-

be valued as follows for tax year 2000:

Special Assessment - Recapture Assessment
Land $ 95,946 $346,050
Improvements S -0- S -0-
Total $ 95,946 $346,050
8. That these decisions, if no appeal is filed, shall be

certified to the Sarpy County Treasurer, and the Sarpy
County Assessor, pursuant to Neb. Rev. Stat. §77-5016(7)
(2001 Supp.).

9. Tﬁat these decisions shall only be applicable to tax year
2000.

10. That each party is to bear its own costs in these matters.

IT IS SO ORDERED.

I certify that Commissioner Edwards made and entered the above

and foregoing Findings and Orders in this appeal on the 11*: day

of December, 2001. The same were approved and confirmed by

Commissioner Hans, and are therefore deemed to be the Order of
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the Commission pursuant to Neb. Rev. Stat. §77-5005(5) (2001

Supp.) .

Signed and sealed this 12*® day of December, 2001.

\/

Mark P. Reynolds, Chairman

SEAL




