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SUMMARY OF DECISION
The Commission vacates and reverées the decision of the Cass
County Board of Equalization which denied Taxpayer’s protest, and
grant’s, in part, Taxpayer'’s request for a reduction in the

assessed value of the subject property.



NATURE OF THE CASE , L U]

Doris E. Landon (“Taxpayer”) owns certain rural residential
real property located in Cass County, Nebraska. Taxpayer filed a
protest with the Cass County Board of Equalization (“County”)
alleging that the property was overvalued. By way of relief,
Taxpayer requested that the proposed valuation be reduced. The

County denied the protest, from which decision Taxpayer appeals.

EVIDENCE BEFORE THE COMMISSION

ThelCommission took notice of the followinqidocuments as
authdiized by Neb. Rev. Stat. §77-5016(5) (2000 Cum. Supp., as
amended by 2001 Neb. Laws L.B. 419 81, 2001 Neb. Laws L.B. 170
§22 and 2001 Neb. Laws L.B. 465 §7) without objection: the
Commmission’s Case File for Case No. 00R-79; the Case Files for
Case Number 00A-209 which were consolidated with Case Number
00R-79 for purpose of hearing; the Tax Equalization and Review
Commission’s Brochure; the Nebraska Constitution; the Nebraska
gtate Statuteé and the amendments to those statutes; Title 442,
Nebraska Administrative Code (the Tax Equalization and Refiéw
Commission's Rules and Regulations); Title 298, Nebraska
Administrative Code (the Real Estate Appraiser Board’s Rules and

Regulations); 2000 Reports and Opinions of the Property Tax




Administrator for Cass County; the 2001 Formal Plan of
Equalization; the 2000 Statewide Equalization Proceedings; the

Nebraska Real Estate Appraiser Board Certification Requirements;

the Nebraska Real Estate Appraiser Board Education Core
Curriculum; the Marshall Swift Residential Cost Handbook; the
Marshall Swift Residential Cost Handbook Historical Information;

the Nebraska Agricultural Land Valuation Manual (2000); the

Nebraska Assessor’s Reference Manual (2000); four standard
reference works published by the International Association of
' Assessing Officers: Property Assessment Valuation, Second Edition
(1996) ; Property Appraisal and Assessment Administration (1990);
Glossary for Property Appraisal and Assessment (1998); and Mass:
Appraisal oflReal Property (1999); the Dictionary of Real Estate
Appraisal, 3" Ed., Appraisal Institute (1993); The Appraisal of
Real Estate, Eleventh Edition, The Appraisal Institute (1996);
the Uniform Standards of Proféésional Appraisal Practice (2000);
Black’s Law Dictionary, Sixth Ed., West Publishing Co. (1999);
the Soil Survey for Cass County; The Appraisal of Rural Property,
\

Second Edition, Appraisal Institute (2000); and Websters 3™ New

International Dictionary (1993).

The Commission also received certain exhibits and testimony

during the course of the hearing. The Commission denied the
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receipt of pages 13 through 26 of Exhibit 2 based on the County’s e
objection. The Commission also denied the receipt of portions of
the exhibits which contained information from tax years other

than 2000, again based on an objection from the County.

I.
- ISSUES BEFORE THE COMMISSION

Neb. Rev. Stat. §77-1502(2000 Cum. Supp.) requires a }
taxpayer to identify the issues to be presented to the County
Board of Equalization. The Commission’s jurisdiction is limited
to those issues presented to the County Board of Equalization and
those issues éufficiently related in content and context to be @
deemed the same question at both levels. Arcadian Fertilizer v.
Sarpy County Bd. of Equal., '7 Neb. App. 499, 505, 583 N:W.:;d 353,
357 (1998). The issues before the Commission are, therefore,
Taxpayer’'s allegation{s) that:

“Land is not acceésible f;om road except where hoﬁse

sets. Lots could not be developed, & drops steeply

behind house. Thrée acres ét over $7,000 per acre is

ludicrous. House has not had any improvements in

recent years and should not double value.” (E3) .
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O The only issue before the Commission is the allegation that

the subject property is overvalued.

II.
FINDINGS COF FACT

The Commission, in determining cases, is bound. to congider
only that evidence which has been made a part of the record
before it. No other information or evidence may be considered.
Neb. Rev. Stat. §77-5016(3) (2000 Cﬁm. Supp., as amended by 2001
Neb. Laws L.B. 419 §1, 2001 Neb. Léws L.B. 170 §22 and 2001 Neb.
Laws L.B. 465 §7). The Commission may, however,’ evaiuate the

(Q evidence presented utilizing its experience, technical
competénce, and gpecialized knowledge. Neb. Rev. Stat. §77-
5016 (5) (2000 Cum. Supp., as amended by 2001 Neb. Laws L.B. .419
§1, 2001 Neb. Laws L.B. 170 §22 and 2001 Neb. Laws L.B. 465 §7).
From the pleadings and the evidence contained in the record

before it, the Commission finds and determines as follows:

AI
PROCEDURAL FINDINGS

1. That the Taxpayer is the owner of record of certain rural

residential real property located in Cass County, Nebraska

@ (*the subject property”).




That the Cass County Assessor (“the Assessor”) proposed
valuing the subject property for purposes of taxation in the
amount of $21,315 for the land, $50,744 for the residence
and $96 for the cutbuildings, for a total valuation of
$72,155 as of January 1, 2000 (“the assessment date”).

(E1) .

That the Taxbayer timely filed a protest of the proposed
valuation. The Taxpayer's protest requested that the
subject property be\assessed in the amount of $15,000 for
the land end $30,000 for the buildings, foe a total of
$45,000. (E1). |

That the County denied the protest.

That thereafter, the Taxpayer timely filed an appeal of the
County’s decision to the Commission. (AppealrForm).

That during the course of the hearing before the Coﬁmission
the Taxpayer offered an appraisal of the subject property.
(“Taxpayer's Appraisal”). (E2:13-26). The Commission
denied the receipt of the exhibit based on a “relevance”
ebjecfion from the County. The record esteblishes that the
effective date of the was March 29, 2001, fourteen months

‘after the assessment date. The appraiser who prepared the

e




Taxpayer’'s Appraisal was unavailable to correlate the

opinion of value with the assessment date.

B.
SUBSTANTIVE FINDINGS AND FACTUAL CONCLUSIONS

That the subject property is a single-story, wood frame
residential proéefty estimated to have been built in 1902
(*the house”). The house contains 1,306 square feet of
above grade finished living area. It is located on 3.09

acres of land near, but outside the city limits, of the City

of Plattsmouth, Cass County, Nebraska. (E4)"

That the house has two bedrooms, one bathroom and a 1,306

square foot unfinished, wélkout basement. The house has
wood and hardboard siding, asphalt shingles and rural water
service. (BE4:2).

That the Taxpayer testified that she purchased the subject
property in 1993 for $40,000.

The Taxpayer requested that the assessed value of the
subject property be reduced to $45,000, for tax year 2000.
That the Taxpayer tesfified that she arrived at this
requested valuation based on assessed value of the subject

property for tax year 1959.




10.

11.

-a-
That since the prior years valuation is not relevant to the
current tax year's assessment, this testimony is not
persuasive evidence of actual or fair market value.

That the Taxpayer offered no other opinion of actual or fair
market value for the subject property.

That the County’'s determination of value includes an
assessment in tﬁe amount of $§6 for an outbuilding. (E4:6).
That the Taxpayer testified that the outbuilding had been
removed_prior to the assessment date.

That the Assessor testified that éhe had nqt inspected the
subject property until April of 2001.

That the failufe of the Assessor to timely inspect the
subject property extinguishes the statutory presumption in
favor of the County. See Grainger Bros. Co. v. County Bd.
of Equalization of Lancaster Co., below.

That the Assessor testified that the outbuilding had been
removed as of the date of her inspection.

That the uncontroverted evidence establishes that the
outbuilding had been removed prior to the assessment date.
Therefore the Commission finds and determines that the
assessed value of the subject proﬁerty should be reduced by

$96.00.




13.

14.

15.

16.

That the Taxpayer testified that the condition of the
improvements justified a reduction in assessed %alue of that
component of the subject property. That the Taxpayer in
particular testified that “newer” cupboards were installed
in the house. That the Taxpayer further testified that
these cabinets were improperly installed and that the tenant
has to brace them up with wood to keep them from falling off
of the wall.

That although this testimony is uncontroverted, the County

determined that the improvements are of “Fair” quality of

-~

congtruction and in “Fair” condition. (E4:3). That there
are typically six grades of “condition:” “excellent,” “very
good,” “good,” “average,” “fair (badly worn)” and “poor

(worn out) .” Marshall & Swift Residential Cost Handbook,
published by Marshall & Swift, ﬁ. P., March, 2001, p. E-6.
That the'Taxpayer adduced no relevant evidence to support a
reduction iﬁ the “condifion" of the improvements from “fair®
(*badly worn”) to “poor” (“worn out”).

That the Taxpayer adduced no relevant evidence to
demonstrate the impact of the condition of the improvements

on the actual or fair market value of the subject property.




17.

18.

19.

20.

21.

22,
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That the Commission must therefore find and determine that @,

the actual or fair market value of the remaining

improvements was $50,744 as of the assessment date.
That the Taxpayer has alleged that the land component. of the
subject property was also overvalued. The Taxpayer

specifically alleged that “3 acres at over $7,000 per acre

is ludicrous.” (E1) .

That the land component of the subject property consgists of
three separate lots: Lot 5, Lot 6 and Lot 15. (E6).

That the Taxpaver testified that thgse “lots” are not the
typical lots found in a housing subdivision. The Taxpayer
testified that the land portion of‘the subject property was
divided into the lots around the turn of the century for the
purpose of designating “wood cutting” lots, where people
could go to cut firewobd.

That the Taxpayer tesﬁified that she also owns the
agricultural land which adjoins Lots 6 and 15.

That the Taxéayer testified that the subject property.

improvements are located on Lot 5 and that this lot has

access via a gravel county road that runs along the western

boundary of the subject property.




23.

24.

25,

26.

27.

28.

29,

—11-
That the Ta#payer testified that she retains the use of Lot
15 for pasturing livestock. That Lot 15 is separated from
Lot 6 by a fence. |

That the Taxpayer tegtified that she rents the remainder of
the subject property (Lot 5, Lot 6, and the improvements) to
a tenant for $375 per month.

That the Taxpayer testified that Lot é is utilized by the
tenant as a pasture for horses, and that this lot is also
surrounded by a fence.

That the record contains no indication of how the Taxpayer
gains access Lot 15 to pasture livestock on it.

That the uncontroverted evidence establishes that Lots & and
15 are not accessible from any road or street, but only
across Lot 5. That, however, Lots 6 and 15 are accessible
from Taxpayer’s adjoining agridultufal land.

That Taxpayer adduced no relevant evidence of the impact of
the restricted access on the actual or fair market value of
the land component of the subject property.

That the Assessor testified that the land component of the
subject property was valued according to the “Land Value

Table 311: Rural Subdivisions.” (E7).




30.

31.

32.

33.

12~
That the Property Record File (*PRF”) for the subject ‘E
property demonstrates that the land component was valued at
$14,000 for the first acre, and $3,500 for each additional
aére. (E4).7 That therefore the land component of the
subject property was valued in accordance with the Land
Value Table found at Exhibit 7.

That therefore the Taxpayer's contention that the land
component of the subject property is valued on a “per lot
basis” (as in a rural subdivision) is not supported by the
evidence. )

That the County also adduced evidence to support its
determination of the actual or fair market value of the
subject property.

That two of the County’s “comparable” properties concern the
valuation of residential properties in residential
subdivisions. (®B5:17 - 22; E5:23 - 29). That while these
“comparable” properties may support the value of the

improvements as determined by the County, these

“comparables” are not relevant to the valuation of the land

component of rural residential acreages.




34.

35.

36.

37.

-13-
That two of the County’s “comparable” properties contain no
information on the valuation of the land component of the
vcomparable” property. (E5:10 - 16; E5:30 - 36).

That the Coupty’s remaining “comparable” property is a rural
residential property. (E5: 3 - 7). The land component of
this parcel, therefore, should be valued baged on the “Land
value Table 311: Rural Subdivisions” (E7) according to the
Assessor’s testimony. The value of the land component of
this parcel, however, is higher than the amount calculated
using the “Land Value Table.” Nothing in Ehe record
accounts for this discrepancy.

The Commission therefore cannot determine from the record
before it whether the County’s methodoleogy used to determine
the value of the land component of rural residential
acreage, or the resulting values, represent ac£ual or fair
market value.

That although the statutory presumption has been
extinguished the burden remaing on the Taxpayer to
demonstrate that the value as determined by the County is
unreasonable. See Garvey Elevators, Inc. v. Adams Cﬁy.,

below.




38.

39.

40.

41.

42,

43,

~14-
That the Taxpayer has failed to satisfy the burden as to the
impact of the “condition” of the improvements on actual or
fair market value.
That the Taxpayer has further failed to satisfy the burden
as to the impact of the restrictea access to Lots 6 and 15
on actual or fair market value.
That from the record before it, the Commission must
therefore find and determine that the actual or fair market
value of the subject property as of the assessment date was
$21,315 for the land component, $50,744 for the
improvements, for a total valuation of $72,059.
That therefore the assessed value of the subject property
for tax year 2000 as determined by the County is not

supported by the evidence, to the extent that the value of a

non-existent outbuilding is included in that assessed value.

That sufficient clear and convincing evidence has been

adduced to establish that the decision of the County was

both unreasonable and arbitrary.

That therefore the decision of the County must be vacated

and reversed.

¢

¢
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III.
ANALYSIS

The subject property is a single-story, wood frame
residential property estimated to have been built in 1902 (“the
house”) . The house contains 1,306 squére feet of above-grade
finished living area. The house has two bedrooms, one bathroom
and an unfinished 1,306 square foot walkout basement. The house
has wood and hardboard siding, asphalt shingles and rural water
service. (E4:2). It is located on 3.09 acres of land near, but
outside of the city limits of the City -of Plattsmouth, Cass
County, Nebraska. (E4). The Taxpayer testified that she

purchased the subject property in 1993 for $40,000.

A.
THE TAXPAYER’S EVIDENCE OF VALUE

The Taxpayer, in order to support the allegation.that the
subject property was overvalued, offered as an exhibit an
appraisal of the subject property. (E2:13-26). The Commission
denied the receipt of the exhibit based on an objection as to
relevance from the County. The effective date of the appraisal
was'March 29, 2001, almost fourteen months after the agssessment
date. The appraiser who prepared the Taxpayer’'s Appraisal was

not present at the hearing. The appraiser was therefore unable
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to correlate the opinion of value with the assessment date. This !5'
correlation is essential since the 2000 Reports and Opinion of
the Property Tax Administrator for Cass County establish that
residential real property values have been steadily increasing on
a quarterly basis since 1997 in Cass County. Reports and
Opinion, p. 87.

The only pther relevant evidence of value offered by the
Taxpayer is téstimony regarding the basis for the requested
reduction in the assessed value of the subject property. The
Taxpayer testified that she arrived at her reguested value
($45,000) based on assessed of the subject property in tax year
1999. The Nebraska Supreme Court had held that prior years
valuation is not relevant to the current tax year's assessment.
See, DeVore V. Bd.'Of Equal., 144 Neb. 351, 13 N.W.2d 451 (1944).
The Taxpayer's testimony is therefore not persuasive evidence of
actual or fair market value. The Taxpayer offered no other
opinion of actual or fair market value for the subject property
as of the assessment date.

The Taxpayer's protest alleged that the subject property was
overvalued. Thig allegation consists of three separate issues:
the valuation of an outbuilding; the valuation of the house; and

the valuation of the 3.09 acres of land. Non-agricultural real QL
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properfy is to be valued at actual or fair market value. Neb.
Rev. Stat. §77-201(1) (2000 Cum. Supp.). The assessed value of
the subject property is congsidered from this statutory

perspective.

B. .
THE OUTBUILDING

The first component of the Taxpayer’s allegation concerns
the valuation of an outbuilding shown on the Property Record File
for the subject‘property. (E4:6}. The outbuilding carries an -
assessed value of $96. The Taxpayer testified fhat the
outbuilding had been removed prior to the assessment date. The
Assessor testified that she had not inspected the subject
property until April of 2001, and that the outbuilding was not
there at thaé time. “

The Assessor’s testimony is critical in light of its impact
on the “statutory presumption.” The Nebraska Supreme‘Court has
determined tﬁat:

*(w)here the county assessor does not act upon his own

information, or does not make a personél inspection of

the property, any presumption as to the validity of the

official assessment does not obtain.”
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Grainger Bros. Co. v. County Bd. of Equalization of Lancaster ‘b
Co., 180 Neb. 571, 580, 144 N.Ww.2d 161, 169 (1966) . The

Commission is required to affirm the decision of the County

unless evidence is adduced establishing that the action of the

County was unreasonable or arbitrary. Neb. Rev. Stat. §77-
5016 (7) (2000 Cum. Supp., as amended by 2001 Neb. Laws L.B. 4193
§1, 2001 Neb. Laws L.B. 170 § 22 and 2001 Neb. Laws L.B. 465 §7).
This provision has been referred to as the “statutory
presumption.” The Nebraska Supreme Court, in interpreting the
language of the presumption, has held that it: i
weoreates a presumption that a county board of
equalization has faithfully performed its official
duties in makiné.an assessment and has acted upon

sufficient competent evidence to justify its action.

That presumption remains until there is competent

evidence to the contrary presented, and the presumption
disappears when there is competent evidence adduced on
appeal to the contrary. From that point forﬁard, the
reasonableness of the valuation fixed by the board of
equalization becomes one of fact based ubon all the ,

evidence presented. The burden of showing such
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Q valuation to be unreasonable rests upon the taxpayer on
appeal from the action of the board.”
Garvey Elevators v. Adams County Bd., 261 Neb. 130, 136, 621
N.W.2d 518, 523-524 (2001).

The Assessor’s failure to inspect the subject property
extinguishes the statutory presumption. However, the burden
remains.on the Taxpayer to demonstrate that the valuation
decision of the County is unreasonable. The Commission must
conclude that an assessment for a non-existent building is
unreasonable. The value of that non-existent qubuilding ($96)

must be removed from the assessed value of the subject property.

C.
THE HOUSE

The Taxpayer’s burden, as noted above, is to demonstrate
that the actual or fair market value as determined by the County
is unreasopable. The Taxpayer, in an effort to address this
burden, testified that newer cupboards were installed in the
house. The Taxpayer also testified that these cupboards were
improperly installed and that the tenant has to brace them up

with wooden supports to keep them from falling off of the wall.
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The evidence adduced by the County establishes that it has C;x

taken the “condition” of the house into consideration in

determining the value. The house is listed as being of “Fair”

quality construction and in “Fair” condition. (E4;3). The

Marshall & Swift Residential Cost Handbook describes “Fair

Condition” as:

vBadly worn. Much repair needed. Many items need
- refinishing or overhauling, deferred maintenance
obvious, inadequate building utility and services all
shortening the [economic] life expectancy and
increasing the effective age.”
Marshall & Swift Residential Cost Handbook, published by Marshall
& Swift, L.P., March, 2001, p. E-6. The Handbook describes “Poor
Condition” as:
‘“Worn out - Repair and overhaul needed on painted
surfaces, roofing, plumbing, heating, numerous
functional inadequacies, substandard utilities etc.
(found only in extraordinary circumstances). Excessive
deferred maintenance and abuse, limited value-in-use,
approaching abandonment or major. reconstruction, reuse

or change in occupancy is imminent. Effective age is

-
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near the end of the scale regardless of the actual
chronological age.”

Id. at p. E-6.

The record establishes that the Taxpayer rents the
improvements to a tenant. No evidence was adduced to establish
the “extraordinary circumstances” referred to in the Cost
Handbook. There is no evidence that the Taxpayer’s tenant is
abandoning the house due to the condition. The Commission, from
this record, must conclude that the Taxpayer has adduced
insufficient evidence to support a change in “cendition" from
“Fair” to “Poor.” There is, furthermore, no evidence from which
a change in “condition” could be correlated to a reduction in
assessed value. The Taxpayer's allegation therefore has no

merit.

. D .
THE LAND

The'Taxpayer also alleges that the land componeht of the
subject property is overvaiued. The land component of the subject
property consists of three separate lots: Lot 5, Lot 6 and Lot
15. (E6). The Taxpéyer testified that these “lots” are not the

typical lots found in a housing subdivision. The Taxpayer
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testified that the land portion of the subject property was ‘i
divided into the lots around the turn of the century for the ﬂ

purpose of being wwood cutting” lots, where people could come to

cut their own firewood.

The Taxpayer testified that the house is located on Lot.5.
The house has access to a gravel county road that runs along the
western boundary of the subject property. The Taxpayer retains
the use of Lot 15 for pasturing 1ivestock. Lot 15 is separated
from Loé 6 by a fence. The Taxpayer testified that she rents the
remainder of the subject property to a tenant f?r $375 per month.
Lot 6 is utilized by the tenant as a pasture for horses. This
lot is surrounded by a fence.

The uﬁcontroverted evidénce establighes that Lots 6 and 15,
both of which are fenced, are not accessible from any road or
street, but dnly across Lot 5 or séme othef parcel of land. The
Taxpayer owns the land adjoining Lots 6 and 15. The record
contains no evidence to explain how the Taxpayer gains access Lot
15 to pasture 1ivéstock on it. The Taxpayer adduced no relevant
evidenqe td establish the impact of the restricted access on
actual or fair market wvalue.

The County’s evidence regarding land value consists of the

testimony of the Assessor and five “comparable” properties. The ‘L
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Assessor testified that the land component of the subject
property was valued according to the “Land Value Table 311: Rural
Subdivisions.” (E7). The Property Record File for the subject
property demonstrgtes that the land component of the subject
property was valued at $14,000 for the first acre, and $3,500 for
each additional acre. (E4). That this valuation is according to -
the Land Table Value for tax year 2000. (E7). However nothing
in the record establishes the methodology used to determine the
land values applied to the subject property.

The County did offer five “comparable” properties in support
of ifs opinion of value. All five of these “comparables,”
however, are problematic. Two of the County’s “comparable”
properties are for residential properties in residential
subdivisions. (E5:17 - 22; E5:23 - 29). While these
“comparable” properties may support the value of the improvements
as determined by the County, these “comparables” are not relevant
to the valuation of the land componeﬁt of rural residential
acreages. Two of the other “comparable” properties contain no
information on the valuation of the land component of those
“comparables.” (E5:10 - 16; E5:30 - 36). Finally, the one
remaining *“comparable” property is a rural residential property.

(E5: 3 - 7). The land component of this parcel, therefore,
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should be valued based on the “Land Value Table 311: Rural
gubdivisions” (r7) according to the Assessor’s testimony. The
value of the 1and_component of this parcel, however, has a higher
value than it shopld, at least according to the “Land Value
Table.” Nothing in the record accounts for this discrepancy.

The Nebraska Supreme Court has determined that where an
assessed value is arbitrarily determined without an explanation
of the methods used or the elements considéred, there is no
presumption that the valuation ijs correct. The Court has
concluded that in such circumstances, the valuation is not
gupported by competent evidence and is legally erroneous. Leech,
Inc. v. Board of Equalization of Chase County, 176 Neb. 841,
848, 127 N.Ww.2d 917, 921 (1964). The pburden however, remains on
the Taxpayer to demonstrate that the value is unreasonable. The

Taxpayer has fajiled to adduce gufficient relevant evidence to

meet this burden.

E.
CONCLUSION

The Taxpayer has failed to adduce gufficient relevant
evidence of the actual or fair market value of the subject

property. From the record before it, the Commission must
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therefore find and determine that the actual or fair market value
of the subject property as of the assessment date was $21,315 for
the land component, $50,744 for the residence_component and $0
for the outbuilding component, for a total valuation of $72,059.
The assessed value of the subject property for tax year 2000 as
determined by the County is not supported by the evidence, to the
extent that it includes $96 for a non-existent building.
Sufficient clear and convincing evidence has been adduced to
establish that the decision of the County was both unreasocnable
and arbitrary. Therefore the decision of the County must be

vacated and reversed in part.

Iv.
CONCLUSIONS OF LAW

A.
JURISDICTION

Jurisdiction of the Tax Egualization and Review Commission
is set forth in Neb. Rev. Stat. §77-5007(2000 Cum Supp., as

amended by 2001 Neb. Laws L.B. 170 §20).
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B. G\

STANDARD OF REVIEW
The Commission is required to affirm the decision of the

County unless evidence is adduced establishing that the action of

the County was unreasonable or arbitrary. Neb. Rev. Stat. §77-
5016(75(2000 Cum. Supp., as amended by 2001 Neb. Laws L.B. 413
§1, 2001 Neb. Laws L.B. 170 § 22 and 2001 Neb. Laws L.B. 465 §7).
Thé Nebraska Supreme Court interpreting identical language has
held that it “creates a presumption that a county board of
equalization has faithfully performed its official duties in
making an assessment and has acted upon sufficient competent
evidence to justify its action. That presumption remains until
there is competent evidence to the contrary presented,'and the
presumption disappears when there is competent evidence adduced

on appeal to the contrary. From that point forward, the

reasonableness of the valuation fixed'by the board of
equalization becomes one of fact based upon all the evidence
presented. The burden of showing such valuation to be
unreasonable rests upon the taxpayef on appeal from the action of
the board. In an appeal from a county board of equalization, the

burden of persuasion imposed on the complaining taxpayer is not

met by showing a mere difference of opinion unless it is
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established by clear and convincing evidence that the valuation
placed on the property when compared with valuations placed on
other similar property is grossly excessive and is the result of
a systematic exercise of intentional will or failure of plain
duty, and not mere errors of judgment.” Garvey Elevatofs V.

Adams County Bd., 261 Neb. 130, 136, 621 N.W.2d 518, 523-524

(2001) .

c.
SUBSTANTIVE CONCLUSIONS OF LAW

The Commission, from the entire record before it, concludes
as a matter of law that it has jurisdiction over both the parties

and the subject matter of this appeal.

V.
ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows:
1. That the decision of the Cass County Board of Equalization

which denied Taxpayers’ protest is vacated and reversed.
2. That Taxpayer's ;ural residential real property known as

Egenberger & Troop Add Lots 5 & 6 & 15 of Section 29,

Township 12, Range 14, containing 3.09 acres located in Cass
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county, Nebraska, shall be valued as follows for tax yéar
2000:
Land $21,315
Improvements $50,744
- Buildings s -0-

Total $72,059

- rhat this decision, if no appeal is filed, shall be

certified to the Cass County Treasurer, and the Cass County

assesgor, pursuant to Neb. Rev. Stat. §77-5018 (2000 Cum.

. Supp.. as amended by 2001 Neb. Laws L.B. 465 § 8} .

That this decision shall only be applicable to tax year
2000.

That each party is to bear its own costs in this matter

ITT IS SO ORDERED.

pated this e day of July, 2001.

c:f?zgg;ﬁ;zzab4ﬁb

Jadet L. Edwards, Commissioner

Roﬁbrt I.. Hans, commissioner

A 0N

Seal Mark P. Reynolﬁs, Chairman




