BEFORE THE NEBRASKA TAX EQUALIZATION
AND REVIEW COMMISSION

MCGINLEY- SCHILZ, INC,,

CASE NO. 97R-415

Appellant.
FINDINGS AND ORDER
DISMISSING APPEAL WITH
KEITH COUNTY BOARD PREJUDICE

OF EQUALIZATION.

Appellee.

The Nebraska Tax Equalization and Review Commission (*Commission™) called the

above-captioned case for hearing on the merits in the City of Ogallala. Keith County. Nebraska.

on the 11" day of June. 1998. pursuant to a Notice of Hearing issued the 17" day of March, 1998.

Appellant appeared personally and with counsel. Appellee appeared through counsel.
During the hearing. the Commission-took judicial notice of certain information, and each of the

parties was afforded the opportunity to present evidence and argument. Each party was also

afforded the opportunity to cross-examine witnesses of the opposing party as required by law.
Neb. Rev. Stat. §77-5018 (1997 Supp.), requires that every final decision and order
entered by the Commission which is adverse to a party be stated in writing or on the record and

be accompanied by findings of fact and conclusions of law. The Commission, after receiving the

exhibits and hearing evidence and argument, found and determined as follows:




II.

[I1.

IV.

VI

VII.

VIIIL.

IX.

FINDINGS OF FACT

That at the close of the Appellant’s case, the Appellee moved to dismiss the case for

failure to overcome the statutory presumption in favor of the Appellee which is set forth
in Neb. Rev. Stat. §77-1511 (Reissue 1996).

Further that Appellant adduced no evidence to show that the valuation of the land as
determined by Appellee was arbitrary or unreasonable.

That the subject property consists of two residential properties. a barn. a shed and a
swimming pool.

Th.at the “small house™ is a 2,128 sq. foot modular home moved onto the property in
1992.

That the “large house™ is a 4.920 square foot two-story home which is a unique property
due to its architectural design. quality of construction. and amenities.

That the houses are within two and one-half miles from a feedlot. That the Appellant
owns the feedlot. That the feedlot was in operation when both the “large™ house and the
smaller house were built and/or moved onto the subject property.
That no competent or credible evidence of value was adduced by the Appellant as to any
of the improvements.
That the County Assessor used the Marshall-éwift Residential Cost Handbook to value
the improvements.
That Neb. Rev. Stat. §77-112 (Reissue 1996) states that professionally accepted mass
appraisal techniques, including the cost approach to value. may be used to value real

property within this State.



That the standard mass appraisal reference work Property Assessment Valuation, 2"
Edition, at page 127 states that “This approéch is especially useful for appraisal of
properties for which sales and income data are scarce.”

That since no evidence has been adduced to show that the decision of the Appellee was
unreasonable or arbitrary, the Appellant has failed to overcome the presumption afforded

the Appellee in Neb. Rev. Stat. §77-1511 (Reissue 1996) and this appeal should be

dismissed.

CONCLUSIONS OF LAW

That the Commission is required by Neb. Rev. Stat. §77-1511 (Reissue 1996) to affirm

the decision of the Appellee unless evidence is adduced establishing that the action of the

Appellee was unreasonable or arbitrary.

That based on the record before the Commission. no evidence has been adduced to

establish that the action of the Appellee in this case was unreasonable or arbitrary.

That therefore the Appellant has failed to establish by a preponderance of the evidence

that the decision of the County Board of Equalization was unreasonable or arbitrary.

That pursuant to Bottorf'v. Clay County Board of Equalization, “Based upon the

applicable law, the Board need not put on any evidence to support its valuation of the

property at issue unless the taxpayer establishes the Board’s valuation was unreasonable

or arbitrary.” Given this mandate, the Commission must grant the Appellee’s Motion to

Dismiss.




ORDER
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:

L. That this appeal is dismissed with prejudice.

I1. That this decision. if no appeal is filed, shall be certified within thirty days to the Keith

County Treasurer, and the Keith County Assessor, pursuant to Neb. Rev. Stat. §77-1511
(Reissue 1996).
111.  That this decision shall only be applicable to tax year 1997.

IV.  That each party is to bear its own costs in this matter.

IT IS SO ORDERED.

The above and foregoing Findings of Fact, Conclusions of Law, and Order were approved
by a quorum of the Commission, and entered of record on the 11" day of June, 1998, and
are therefore deemed to be the Order of Commission in this case, pursuant to Neb. Rev.
Stat. §77-5005. (Reissue 1996).

Signed and sealed this 15" day of June. 1998.

\/_ —

SEAL Mark P. Reynolds, Chairman






