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&�� 3ULYDWH�$JUHHPHQWV�DQG�&RQWUDFWV��������������������������������������������������������������������
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9,��7KUHDWV�WR�/DERU�0RELOLW\�DQG�WKH�)UHH�0RYHPHQW�RI�:RUNHUV�LQ�WKH�(8 ������������������������
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$%675$&7�

7KH�PRVW�VLJQLILFDQW�UHDVRQ�IRU�WKH�LPSHQGLQJ�GHSDUWXUH�RI�WKH�8QLWHG�.LQJGRP��H�J���

³%UH[LW´��IURP�WKH�(XURSHDQ�8QLRQ�ZDV�WKDW�FLWL]HQU\¶V�FRQFHUQ�RYHU�WKH�PLJUDWLRQ�RI�ZRUNHUV�WR�

WKDW�FRXQWU\�IURP�WKH����RWKHU�PHPEHU�VWDWHV��7KH�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�RQH�RI�WKH�IRXU�

IXQGDPHQWDO�IUHHGRPV�DVVRFLDWHG�ZLWK�PHPEHUVKLS�LQ�WKH�(XURSHDQ�8QLRQ�DORQJ�ZLWK�WKH�IUHH�

PRYHPHQW�RI�VHUYLFHV��FDSLWDO��DQG�JRRG��7KH�IUHH�PRYHPHQW�RI�ZRUNHUV��SXUVXDQW�WR�$UWLFOH����

RI�WKH�7UHDW\ RQ�WKH�)XQFWLRQLQJ�RI�WKH�(XURSHDQ�8QLRQ��DOORZV�FLWL]HQV�RI�DQ\�PHPEHU�VWDWH�WR�

IUHHO\�PRYH�IURP�RQH�PHPEHU�VWDWH�WR�DQRWKHU�LQ�SXUVXLW�RI�HPSOR\PHQW��2WKHU�ULJKWV�ZLWKLQ�WKH�

7UHDW\�DOVR�VXSSRUW�WKH�DELOLW\�RI�(XURSHDQ�8QLRQ�FLWL]HQV�WR�FURVV�QDWLRQDO�ERXQGDULHV�LQ�VHDUFK�

RI�HPSOR\PHQW�LQFOXGLQJ�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV��$UWLFOH������WKH�ULJKW�WR�HVWDEOLVKPHQW�

�$UWLFOH������WKH�ULJKW�WR�EH�IUHH�IURP�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\��$UWLFOH������DQG�WKH�

ULJKW�WR�IUHH�PRYHPHQW�DQG�UHVLGHQFH�ZLWKLQ�WKH�(XURSHDQ�8QLRQ��$UWLFOH������7KH�PRVW�

VLJQLILFDQW�SXUSRVH�RI�WKLV�ZRUN�LV�WR�IXOO\�LQIRUP�WKH�SUDFWLWLRQHU�RI�WKH�EDVLF�UXOHV�DVVRFLDWHG�

ZLWK�IUHH�PRYHPHQW�RI�ZRUNHUV�LQ�WKH�(XURSHDQ�8QLRQ�DV�WKH�DIRUHPHQWLRQHG�$UWLFOHV�RI�WKH�

7UHDW\�DUH�LQWHUSUHWHG�E\ WKH�(XURSHDQ�&RXUW�RI�-XVWLFH��6HFRQGO\��WKLV�ZRUN�ZLOO�H[SORUH�WKH�

OHJDO�IOH[LELOLW\�PDLQWDLQHG�E\�D�PHPEHU�VWDWH�ZLVKLQJ�WR�NHHS�PLJUDQW�ZRUNHUV�IURP�HQWHULQJ�

WKDW�PHPEHU�VWDWH��7RSLFV�LQ�WKLV�DUWLFOH�LQFOXGH�WKH�SXEOLF�VHUYLFH�H[FHSWLRQ��FRQWUDFW�

OLPLWDWLRQV��QDWLRQDOLW\�GLVFULPLQDWLRQ��SURIHVVLRQDO�TXDOLILFDWLRQV��ODQJXDJH�IOXHQF\�
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UHTXLUHPHQWV��UHJLVWUDWLRQ�UHTXLUHPHQWV��UHFLSURFLW\��SHUVRQQHO�TXRWDV��LQVXUDQFH��UHPXQHUDWLRQ��

FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQWV��XQHPSOR\PHQW��VRFLDO�VHFXULW\�EHQHILWV��WD[DWLRQ��EXVLQHVV�

ORFDWLRQ�UHTXLUHPHQWV��DQG�WKUHDWV�WR�ZRUNHU�PRELOLW\�LQ�WKH�(XURSHDQ�8QLRQ�LQ�DGGLWLRQ�WR�

LQIRUPDWLRQ�UHJDUGLQJ�WKH�VRFLDO�VFLHQFH�RI�ODERU�PRELOLW\�LQ�WKH�(XURSHDQ�8QLRQ�

,� ,1752'8&7,21�

$� 7+(�&855(17�&21',7,21 2)�)5((�029(0(17�2)�:25.(56�,1�7+(�(8�

7KH�LVVXH�RI�(XURSHDQ�8QLRQ��³(8´��FLWL]HQV�PRYLQJ�IURP�RQH�PHPEHU�VWDWH�WR�DQRWKHU�

PHPEHU�VWDWH�IRU�WKH�SXUSRVHV�RI�HPSOR\PHQW�ZDV�RQH�RI�WKH�PRVW�VLJQLILFDQW�LVVXHV�FRQWULEXWLQJ�

WR�WKH�8QLWHG�.LQJGRP¶V�GHFLVLRQ�WR�OHDYH�WKH����PHPEHU�FRPPRQ�PDUNHW��D�N�D���³%UH[LW´���

7KH�SXUSRVH�EHKLQG�WKH�FRQFHSW�RI�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�WR�UHPRYH�EDUULHUV�WKDW�(8�

PHPEHU�VWDWHV�PD\�HUHFW�WR�OLPLW�WKH�IUHH�PRYHPHQW�RI�PLJUDQW�ZRUNHUV�� $OWKRXJK�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�FRQFHSW�EHJDQ�LQ�WKH�(8�DV�D�ZRUN�SHUPLW�UHJLPH�DW�WKH�IRXQGLQJ�RI�WKH�

7UHDW\�RI�5RPH��WRGD\�PLJUDQW�ZRUNHUV�URDP�WKURXJKRXW�WKH�(8�ILOOLQJ�ODERU�VKRUWDJHV�ZKLOH�

DOVR�LQFUHDVLQJ�WKHLU�SHUVRQDO�IDUH�� ,W�LV�WUXH�WKDW�(8�PHPEHU�VWDWHV�KDYH�LQ�WKH�SDVW�DWWHPSWHG�WR�

SODFH�KXUGOHV�LQ�IURQW�RI�IRUHLJQ�ERUQ�SHUVRQV�ZKR�ZLVK�WR�HQWHU�WKDW�PHPEHU�VWDWH�IRU�WKH�

SXUSRVHV�RI�HPSOR\PHQW�DV�WKH�FDVH�ODZ�EHORZ�ZLOO�UHYHDO�� 3ULRU�WR�WKH�8QLWHG�.LQJGRP¶V�

� (XURSH¶V�6FDSHJRDW��7KH�(8¶V�&KHULVKHG�)UHH�0RYHPHQW�5LJKWV�$UH�/HVV�6HFXUH�7KDQ�7KH\�
6HHP��(&2120,67 �$XJXVW������������DYDLODEOH�DW��
KWWS���ZZZ�HFRQRPLVW�FRP�QHZV�HXURSH����������HXV�FKHULVKHG�IUHH�PRYHPHQW�ULJKWV�DUH�
OHVV�VHFXUH�WKH\�VHHP�HXURSHV�VFDSHJRDW �ODVW�YLVLWHG�'HF������������
� +HUEHUW�%UXFNHU�DQG�7KRPDV�(JHU��7KH�/DZ DQG�(FRQRPLFV�RI�WKH�)UHH�0RYHPHQW�RI�3HUVRQV�
LQ�WKH�(XURSHDQ�8QLRQ��LQ 5(6($5&+�+$1'%22.�21�7+(�(&2120,&6�2)�(8523($1�81,21�/$:�
DW���� �7KRPDV�(JHU�	�+DQV�%HUQG�6FKDIHU�HGV�������
� (XURSH¶V�6FDSHJRDW��7KH�(8¶V�&KHULVKHG�)UHH�0RYHPHQW�5LJKWV�$UH�/HVV�6HFXUH�7KDQ�7KH\�
6HHP��VXSUD QRWH���
� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
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UHIHUHQGXP��SROLWLFDO�OHDGHUV�IURP�WKDW�PHPEHU�VWDWH�FRQWHQGHG�WKDW�WKH\�ZRXOG�HQG�IUHH�

PRYHPHQW RI�PLJUDQW�ZRUNHUV�IURP�RWKHU�(8�PHPEHU�VWDWHV�DQG�SXW�LQWR�SODFH�D�SRLQWV�EDVHG�

LPPLJUDWLRQ�V\VWHP�� 'XULQJ�WKH�UXQ�XS�SHULRG�WR�WKH�SOHELVFLWH��LQFUHDVLQJ�LPPLJUDWLRQ�UDWHV��

HVSHFLDOO\�VHHQ�DIWHU�������LQWURGXFWLRQ�RI����ODUJHO\�(DVWHUQ�(XURSHDQ�PHPEHU�VWDWHV��DQG������

�LQWURGXFWLRQ�RI�5RPDQLD�DQG�%XOJDULD���WKRVH�DUJXLQJ�LQ�IDYRU�RI�OHDYLQJ�WKH�(8�EHOLHYHG�WKDW�

VXFK�D�GHFLVLRQ�ZDV�WKH�RQO\�ZD\�LQ�ZKLFK�WR�UHJDLQ�FRQWURO�RI�LWV�ERUGHUV�� 0DQ\�RI�WKHVH�VDPH�

SHUVRQV�FRQWHQGHG�WKDW�WKH�LQIOX[�RI�PLJUDQW�ZRUNHUV�HURGHG�WUDGLWLRQV��YDOXHV��DQG�WKH�FRPPRQ�

ZD\�RI�OLIH�LQ�WKH�8QLWHG�.LQJGRP�ZKLOH�DOVR�EXUGHQLQJ�SXEOLF�UHVRXUFHV�DQG�LQIUDVWUXFWXUH�� 7KH�

SULQFLSOH�RI�IUHH�PRYHPHQW�RI�ZRUNHUV�ZDV�GHVLJQHG�WR�FRPSOHPHQW�WKH�RWKHU�WKUHH�IUHHGRPV�

LQFOXGLQJ�WKH�IUHH�PRYHPHQW�RI�JRRGV��VHUYLFHV��DQG�FDSLWDO�� ,URQLFDOO\��WKRVH�OLYLQJ�LQ�PHPEHU�

VWDWHV�WKDW�DUH�PRVW�RSSRVHG�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�OLYH�LQ�WKH�PHPEHU�VWDWHV�WKDW�PRVW�

EHQHILW�IURP�PLJUDQW�ZRUNHUV��� +RZHYHU��WKHUH�LV�FRPPHQW�WKDW�PXFK�RI�WKH�DQWL�PLJUDQW�

ZRUNHU�VHQWLPHQW�KDV�FRPH�IURP�GRPHVWLF�(8�FLWL]HQV�WKDW�KDYH�QRW�IDUHG�ZHOO�HFRQRPLFDOO\�

RYHU�WKH�ODVW�GHFDGH���

$W�WKH�WLPH�RI�WKLV�ZRUN��WKH�(XURSHDQ�&RPPLVVLRQ�LV�FRQVLGHULQJ�OHJLVODWLRQ�WKDW�ZRXOG�

� -HQQ\�*URVV�	�1LFKRODV�:LQQLQJ��8�.�¶V�0LFKDHO�*RYH�/D\V�2XW�&RQVHUYDWLYH�/HDGHUVKLS�%LG�
:LWK�9RZ�7R�%ULQJ�,PPLJUDWLRQ�'RZQ��:$//�67� -� �-XO\���������������DP���DYDLODEOH�DW��
KWWS���ZZZ�ZVM�FRP�DUWLFOHV�JRYH�ZRXOG�HQG�HX�LPPLJUDWLRQ�DV�KH�ODXQFKHV�FRQVHUYDWLYH�
OHDGHUVKLS�ELG�������������ODVW�YLVLWHG�'HF������������
� -HQQ\�*URVV�	�-DVRQ�'RXJODV��8�.�¶V�,PPLJUDWLRQ�8QHDVH�$QLPDWHV�µ%UH[LW¶�9RWH��:$//�67� -�
�-XQH���������������$0�� DYDLODEOH�DW��KWWS���ZZZ�ZVM�FRP�DUWLFOHV�X�N�V�LPPLJUDWLRQ�XQHDVH�
DQLPDWHV�EUH[LW�YRWH�������������ODVW�YLVLWHG�'HF������������
� ,G�
� (XURSH¶V�6FDSHJRDW��7KH�(8¶V�&KHULVKHG�)UHH�0RYHPHQW�5LJKWV�$UH�/HVV�6HFXUH�7KDQ�7KH\�
6HHP��VXSUD QRWH���
�� ,G�
�� *UHJ ,S��:KDW�5HDOO\�'ULYHV�$QWL�,PPLJUDWLRQ�)HHOLQJV��:$//�67� -� �-XQH���������������30���
DYDLODEOH�DW��KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�ZKDW�UHDOO\�GULYHV�DQWL�LPPLJUDWLRQ�IHHOLQJV�
����������"PJ LG�ZVM �ODVW�YLVLWHG�'HF������������
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UHTXLUH�PLJUDQW�ZRUNHUV�IURP�RWKHU�(8�PHPEHU�VWDWHV�WR�HDUQ�FRPSHQVDWLRQ�DW�WKH�VDPH�OHYHOV�

DV�GRPHVWLF�ZRUNHUV�LI�D�ODERU�DJUHHPHQW�LV�LQ�SODFH�EHWZHHQ�WKH�PHPEHU�VWDWH�DQG�D�WUDGH�

JURXS��� $IWHU�WKH�8QLWHG�.LQJGRP¶V�SROLF\�YRWHG�WR�OHDYH�WKH�(8��WKH�UHPDLQLQJ�PHPEHU�VWDWH�

JRYHUQPHQWV�DFNQRZOHGJHG�WKDW�LPPLJUDWLRQ�E\�PLJUDQW�ZRUNHUV�IURP�RWKHU�(8�PHPEHU�VWDWHV�

ZDV�DQ�LVVXH��� 8QOLNH�LPSRUWHG�SURGXFWV�PRYLQJ�LQWR�D�PHPEHU�VWDWH��PLJUDQW�ZRUNHUV�DUH�PRUH�

OLNHO\�WR�DOWHU�WKH�VRFLDO�IDEULF�RI�D�PHPEHU�VWDWH��� +RZHYHU��VXFK�SURWHFWLRQLVW�DFWV�E\�PHPEHU�

VWDWH�JRYHUQPHQWV�DUH�OLNHO\�GR�OLWWOH�IRU�GRPHVWLF�ZRUNHUV�DQG�DUH�OLNHO\�WR�KDUP�FRQVXPHUV���

7KRVH�ZKR�VXSSRUW�WKLV�OHJLVODWLRQ�FRQVLVW�RI�WZR�FDPSV�RI�WKRXJKW�LQFOXGLQJ�WKDW�PLJUDQW�

ZRUNHUV�DUH�EHLQJ�H[SORLWHG�DQG�WKRVH�WKDW�FRQVLVW�RI�ZRUNHUV�ZLWKLQ�WKRVH�WUDGH�JURXSV�± WKH�

ODWWHU�RI�ZKLFK�FRQVLGHU�FRPSHQVDWLRQ�RI�PLJUDQW�ZRUNHUV�DW�OHYHOV�EHORZ�WUDGLWLRQDO�GRPHVWLF�

ZDJHV�DV�³VRFLDO�GXPSLQJ�´�� 5HJDUGOHVV�RI�WKH�VXFFHVV�RI�WKH�OHJLVODWLRQ��WKHUH�H[LVWV�IHDU�WKDW�

RWKHU�FRQVHUYDWLYH�SROLWLFDO�SDUWLHV�ZLOO�SXVK�WKHLU�PHPEHU�VWDWH�FRXQWULHV�WRZDUG�DQ�H[LW�IURP�

WKH�(8�RQ�LPPLJUDWLRQ�JURXQGV���

+RZHYHU��GHVSLWH�WKH�UHVHQWPHQW�HVSRXVHG�E\�VRPH�OLYLQJ�LQ�WKH�(8��WKH�(8�JRYHUQPHQW�

�� *RLQJ�3RVWHG��7KH�(8�0D\�)RUFH�/DERXU�([SRUWHUV�WR�3D\�/RFDO�8QLRQ�:DJHV��(&2120,67

�-XO\�����������DYDLODEOH�DW��KWWS���ZZZ�HFRQRPLVW�FRP�QHZV�HXURSH����������HX�PD\�IRUFH�
ODERXU�H[SRUWHUV�SD\�ORFDO�XQLRQ�ZDJHV�JRLQJ�SRVWHG �ODVW�YLVLWHG�'HF������������
�� *DEULHOH�6WHLQKDXVHU��=HNH�7XUQHU��	�0DWWKHZ 'DOWRQ��(XURSHDQ�8QLRQ�/HDGHUV�0HHW�
:LWKRXW�%ULWDLQ�)RU�)LUVW�7LPH�$IWHU�%UH[LW�9RWH��:$//�67� -� �-XQH����������������$0���
DYDLODEOH�DW��KWWS���ZZZ�ZVM�FRP�DUWLFOHV�HXURSHDQ�XQLRQ�OHDGHUV�PHHW�ZLWKRXW�EULWDLQ�WR�
UHDIILUP�XQLRQ�DIWHU�EUH[LW�������������ODVW�YLVLWHG�'HF������������
�� ,S��VXSUD QRWH����
�� 2SHQ�$UJXPHQW��7KH�&DVH�)RU�)UHH�7UDGH�,V�2YHUZKHOPLQJ��%XW�WKH�/RVHUV�1HHG�0RUH�+HOS��
7+(�(&2120,67��$SU������������DYDLODEOH�DW��
KWWS���ZZZ�HFRQRPLVW�FRP�QHZV�OHDGHUV����������FDVH�IUHH�WUDGH�RYHUZKHOPLQJ�ORVHUV�QHHG�
PRUH�KHOS�RSHQ�DUJXPHQW �ODVW�YLVLWHG�'HF������������
�� *RLQJ�3RVWHG��7KH�(8�0D\�)RUFH�/DERXU�([SRUWHUV�WR�3D\�/RFDO�8QLRQ�:DJHV��VXSUD QRWH�
���
�� *URVV�	�'RXJODV��VXSUD QRWH���
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LWVHOI�HVWLPDWHV�WKDW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�KDV�LQFUHDVHG�WKH�JURVV�GRPHVWLF�SURGXFW�RI�

WKH�(8�DV�DQ�HQWLUHW\�VLQFH������ZKHQ����(DVWHUQ�(XURSHDQ�FRXQWULHV�MRLQHG�WKH�FRPPRQ�PDUNHW�

DQG�PLJUDQW�ZRUNHUV�DUH�QHW�FRQWULEXWRUV�WR�WKH�HFRQRPLHV�RI�WKH�PHPEHU�VWDWHV�LQ�ZKLFK�WKH\�

VHHN�HPSOR\PHQW��� ,Q�IDFW�WKH�FKLHI�UDWLRQDOH�IRU�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�SULQFLSOH�ZDV�

WKDW�VXFK�D�G\QDPLF�ZRXOG�LQFUHDVH�WKH�SURGXFWLYLW\�RI�ZRUNHUV��� :RUNHUV�LPPLJUDWLQJ�WR�QHZ�

PHPEHU�VWDWHV�KDYH�DOVR�GLYHUVLILHG�WKH�HFRQRPLHV�RI�WKH�8QLWHG�.LQJGRP��� $W�SUHVHQW��WKHUH�LV�

QR�HPSLULFDO�VXSSRUW�IRU�WKH�LGHD�WKDW�WKH�IUHH PRYHPHQW�RI�ZRUNHUV�JXDUDQWHH�KDV�OHG�WR�D�PDVV�

LQIORZ�RI�XQVNLOOHG�ZRUNHUV�LQWR�DQ\�PHPEHU�VWDWH��� 0LJUDQW�ZRUNHUV�ZKR�PRYH�WKURXJKRXW�WKH�

(8�FDQ�UHSDWULDWH�PXFK�RI�WKHLU�ZDJHV�E\�PRYLQJ�WR�D�KRVW�PHPEHU�VWDWH�IRU�HPSOR\PHQW�DQG�

WKHQ�VHQG�PXFK�RI�WKHLU�HDUQLQJ�WR�IDPLO\�PHPEHUV�OLYLQJ�LQ�WKHLU�KRPH�VWDWH��� 7KHUHIRUH��DQG�

VRPHZKDW�DODUPLQJO\��WKH�DELOLW\�RI�(8�FLWL]HQV�WR�IUHHO\�PRYH�DFURVV�PHPEHU�VWDWH�ERUGHUV�IRU�

WKH�SXUVXLW�RI�ZRUN�PD\�DFWXDOO\�EH�PRUH�VR�KDUPLQJ�WKH�PHPEHU�VWDWHV�E\�ZKLFK�WKH�PLJUDQW�

ZRUNHUV�OHDYH���

+RZHYHU��DV�WKH�8QLWHG�.LQJGRP�JRYHUQPHQW�VRPHZKDW�DFNQRZOHGJHV��WKH�LQFUHDVHG�

FRQWURO�RYHU�GRPHVWLF�ERUGHUV�YLD�D�GHSDUWXUH�IURP�WKH�(8�DOVR�LQFOXGHV�ORVV�RI�DFFHVV�IURP�WKH�

VLQJOH�PDUNHW��� $�³VRIW�%UH[LW�´�ZKHUHE\�WKH�8QLWHG�.LQJGRP�LV�DEOH�WR�VHFHGH�IURP�WKH�(8�EXW�

�� (XURSH¶V�6FDSHJRDW��7KH�(8¶V�&KHULVKHG�)UHH�0RYHPHQW�5LJKWV�$UH�/HVV�6HFXUH�7KDQ�7KH\�
6HHP��VXSUD QRWH���
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� *URVV�	�'RXJODV��VXSUD QRWH���
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� (XURSH¶V�6FDSHJRDW��7KH�(8¶V�&KHULVKHG�)UHH�0RYHPHQW�5LJKWV�$UH�/HVV�6HFXUH�7KDQ�7KH\�
6HHP��VXSUD QRWH���
�� ,G�
�� 6WHSKHQ�)LGOHU��/DXUHQFH�1RUPDQ��	�%HUWUDQG�%HQRLW��$IWHU�µ%UH[LW¶�9RWH��(XURSH¶V�/HDGHUV�
'HEDWH�7LPLQJ�RI�8�.¶V 'HSDUWXUH��:$//�67� -� �-XQH���������������DP���DYDLODEOH�DW��
KWWS���ZZZ�ZVM�FRP�DUWLFOHV�DIWHU�EUH[LW�YRWH�HXURSHV�OHDGHUV�GHEDWH�WLPLQJ�RI�X�N�V�GHSDUWXUH�
������������ODVW�YLVLWHG�'HF������������
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UHPDLQ�ZLWKLQ�WKH�FRPPRQ�PDUNHW��LV�FOHDUO\�SUHIHUUHG�E\�WKH�LQFXPEHQW�%ULWLVK�JRYHUQPHQW�DQG�

ZRXOG�SODFH�LQ�WKH�8QLWHG�.LQJGRP�RQ�VLPLODU�IRRWLQJ�ZLWK�,FHODQG��1RUZD\��DQG�/LFKWHQVWHLQ�

ZKLFK�DUH�PHPEHUV�RI�WKH�(XURSHDQ�(FRQRPLF�$UHD��³(($´��EXW�QRW�SDUW�RI�WKH�(8��� :KDW�

FRQWLQXHV�LV�D�GHEDWH�DFURVV�H[LVWLQJ�(8�PHPEHU�VWDWHV�DV�WR�WKH�GDPDJH�DVVRFLDWHG�ZLWK�%UH[LW�

DQG�WKH�LQWHJULW\�RI�WKH�FRPPRQ�PDUNHW��� 7KHUH�LV�FRPPHQW�WKDW�WKH�GHFOLQH�RI�WKH�%ULWLVK�SRXQG�

LV�D�VLJQ�WKDW�WKH�PDUNHWV�IHDU�WKDW�%UH[LW�ZLOO�OHDG�WR�WKH�HQG�RI�IRUHLJQ�ZRUNHUV�DQG�IRUHLJQ�

FDSLWDO�LQ�WKH�8QLWHG�.LQJGRP��� 5HJDUGOHVV��LW�LV�QRW�OLNHO\�WKDW�WKH�8QLWHG�.LQJGRP�FDQ�VWD\�LQ�

WKH�VLQJOH�PDUNHW�ZLWKRXW�DGKHULQJ�WR�DOO�RI�WKH�UHTXLUHPHQW�RI�WKH�FRPPRQ�PDUNHW�LQFOXGLQJ�WKH�

IUHH�PRYHPHQW�RI�ZRUNHUV��� $W�WKH�WLPH�RI�WKLV�ZULWLQJ�WKH�%ULWLVK�RSSRVLWLRQ�SDUW\�LV�GHPDQGLQJ�

D�VHSDUDWH�YRWH�LQ�3DUOLDPHQW�RQ�%UH[LW�LI�WKH�3ULPH�0LQLVWHU�FDQQRW�JXDUDQWHH�WKDW�%UH[LW�ZRXOG�

NHHS�WKH�8QLWHG�.LQJGRP�ZLWKLQ�WKH�FRPPRQ�PDUNHW \HW�WKH�3ULPH�0LQLVWHU�GRHV�QRW�ZDQW�WR�

DOORZ�IRU�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���

%� 7+(�%$6,&6�2)�/$%25�02%,/,7<�,1�7+(�(8�

/DERU�PRELOLW\�LV�VHHQ�DV�D�PXVW�IRU�WKH�SURSHU�IXQFWLRQLQJ�RI�WKH�ODERU�PDUNHWV�LQ�

�� 0LQG�<RXU�6WHS��7+(�(&2120,67 �2FW������������DYDLODEOH DW��
KWWS���ZZZ�HFRQRPLVW�FRP�QHZV�EULWDLQ����������WKHUHVD�PD\�ILUHV�VWDUWLQJ�JXQ�ZKDW�ORRNV�
OLNHO\�EH�KDUG�EUH[LW�WDNLQJ�EULWDLQ�RXW���ODVW�YLVLWHG�'HF������������
�� 7KH�'LIIHUHQFH�%HWZHHQ�(XURSH¶V�³&XVWRPV�XQLRQ´�$QG�³6LQJOH�0DUNHW�´�7+(�(&2120,67

�2FW������������DYDLODEOH�DW��KWWS���ZZZ�HFRQRPLVW�FRP�EORJV�HFRQRPLVW�
H[SODLQV���������HFRQRPLVW�H[SODLQV�� �ODVW�YLVLWHG�'HF������������
�� %UH[LW�,V�0DNLQJ�%ULWRQV�3RRUHU�$QG�0HDQHU��7+(�(&2120,67 �2FW�������������DYDLODEOH�DW��
KWWS���ZZZ�HFRQRPLVW�FRP�EORJV�IUHHH[FKDQJH���������SRXQG�DQG�IXU\ �ODVW�YLVLWHG�'HF������
������
�� 0LQG�<RXU�6WHS��VXSUD QRWH����
�� $OH[LV�)O\QQ��8�.��3ROLWLFDO�3DUWLHV�'UDZ�1HZ�%UH[LW�%DWWOH�/LQHV��:$//�67� -���1RY����
����������30��DYDLODEOH�DW��KWWS���ZZZ�ZVM�FRP�DUWLFOHV�X�N�SROLWLFDO�SDUWLHV�GUDZ�QHZ�EUH[LW�
EDWWOH�OLQHV����������� �ODVW�YLVLWHG�'HF�������������&KLS�&XPPLQV��8�.��%XVLQHVVHV�,VVXH�3OHD�
)RU�0RUH�6D\�LQ�%UH[LW�7DONV��:$//�67� -� �2FW���������������$0���DYDLODEOH�DW��
KWWS���ZZZ�ZVM�FRP�DUWLFOHV�X�N�EXVLQHVVHV�XUJH�JRYHUQPHQW�WR�UHWDLQ�DFFHVV�WR�HX�VLQJOH�
PDUNHW�����������M��ODVW�YLVLWHG�'HF������������
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YDULRXV�FRXQWULHV��� 7KH�IUHH�PRYHPHQW�RI�ZRUNHUV�DV�D�JXDUDQWHH�ZDV�RULJLQDOO\�OLQNHG�WR�

HFRQRPLF�DFWLYLW\��� 6SHFLILFDOO\�IRU�WKH�(8��WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�VHHQ�DV�D�

SUHFRQGLWLRQ�IRU�PDUNHW�LQWHJUDWLRQ�DQG�MXVW�DV�LPSRUWDQW�DV�WKH�IUHH�PRYHPHQW�RI�JRRGV��

VHUYLFHV��DQG�FDSLWDO�ZKLFK�KHOS�FRQVWLWXWH�WKH�(8¶V�IRXU�IUHHGRPV��� (8�FLWL]HQVKLS�LV�FRQIHUUHG�

E\�HDFK�PHPEHU�VWDWH��� 7KH�VLQJOH�PDUNHW�HQYLVLRQHG�E\�WKH�7UHDW\�RI�5RPH��������ZDV�

VXSSRVHG�WR�DOORZ�IRU�WKH�IUHH�PRYHPHQW�RI�FLWL]HQV�DFURVV�PHPEHU�VWDWH�ERXQGDULHV��� 7KH�IUHH�

PRYHPHQW�RI�ODERU�ZDV�D�VLJQLILFDQW�VRFLDO�SROLF\�FKDQJH�LQ�(XURSH�DIIHFWLQJ�PRVW�HPSOR\PHQW�

SUDFWLFHV��� 7KH�EHOLHI�WKDW�D�FRPPRQ�PDUNHW�UHTXLUHG�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZDV�D�

FHQWUDO�WHQDQW�RI�WKH�(8¶V�ELUWK��� 6SHFLILFDOO\��WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�D�IXQGDPHQWDO�

IUHHGRP�JXDUDQWHHG�E\�(8�ODZ�ZKLFK�DOORZV�(8�FLWL]HQV�WR�OLYH�LQ�DQRWKHU�PHPEHU�VWDWH�IRU�WKH�

SXUSRVH�RI�HPSOR\PHQW��� (TXDO�WR�WKLV�JXDUDQWHH��DQG�SHUKDSV�PRUH�LPSRUWDQW�LQ�VRPH�

FLUFXPVWDQFHV��LV�WKH�ULJKW�WR�HTXDO�WUHDWPHQW�ZKHQ�D�FLWL]HQ�RI�RQH�PHPEHU�VWDWH�VHHNV�

HPSOR\PHQW�LQ�DQRWKHU�PHPEHU�VWDWH���

'HVSLWH�WKHVH�JXDUDQWHHV��WKH�FRQFHSW�RI�ODERU�PRELOLW\�KDV�EHHQ�YLHZHG�DV�RQH�RI�WKH�

�� 6WHSKHQ�0DFKLQ��3DQX�3HONRQHQ��	�.MHOO�*��6DOYDQHV��(GXFDWLRQ�DQG�0RELOLW\���� -2851$/�
2)�7+(�(8523($1�(&2120,&�$662&,$7,21������DW������������
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� 5HJLQH�3DXO��6WUDWHJLF�&RQWH[WXDOLVDWLRQ��)UHH�0RYHPHQW��/DERXU�0LJUDWLRQ�3ROLFLHV�DQG�WKH�
*RYHUQDQFH�RI�)RUHLJQ�:RUNHUV�LQ�(XURSH���� 32/,&<�678',(6������DW������������
�� -$0(6�'� ',11$*(�	 -($1�/8&�/$)),1(85��7+(�&2167,787,21$/�/$:�2)�7+(�(8523($1�
81,21 ������UG HG��������
�� $1'5(:�*/(1&5266� 7+(�32/,7,&6�2)�(8523($1�,17(*5$7,21���� �������
�� -RKQ�5��'REVRQ��/DERXU�0RELOLW\�DQG�0LJUDWLRQ�ZLWKLQ�WKH�(8�IROORZLQJ�WKH������&HQWUDO�
DQG�(DVW�(XURSHDQ�(QODUJHPHQW���� (03/2<((�5(/$7,216������DW����������������
�� ,G��DW�����
�� -LPP\�'RQDJKH\�	�3DXO�7HDJXH��7KH�)UHH�0RYHPHQW�RI�:RUNHUV�DQG�6RFLDO�(XURSH��
0DLQWDLQLQJ�WKH�(XURSHDQ�,GHDO�����,QGXVWULDO�5HODWLRQV�-RXUQDO������DW������������
�� ,G�
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IRXU�IXQGDPHQWDO�IUHHGRPV�WKDW�KDV�QRW�EHHQ�IXOO\�UHDOL]HG�LQ�WKH�(8��� $V�ZHOO��WKHUH�LV�VRPH�

HYLGHQFH�WKDW�GXULQJ�WKH�ODVW�GHFDGH�PRVW�PHPEHU�VWDWHV�KDYH�SXW�LQ�SODFH�VHYHUDO�UHVWULFWLRQV�RQ�

ZRUNHUV�ZLWKLQ�WKHLU�OHJDO�SDUDPHWHUV�DW�OHDVW�ZKHUHE\�KLJK�VNLOOHG�ZRUNHUV�DUH�SUHIHUUHG�RYHU�

ORZ�VNLOOHG�ZRUNHUV��� $V�ZHOO��DQG�SRWHQWLDOO\�HTXDOO\�DV�SUREOHPDWLF��GHVSLWH�WKH�KDUPRQL]DWLRQ�

RI�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LQ�WKH�(8��WKH�PHPEHU�VWDWHV�KDYH�UHWDLQHG�PXFK�SRZHU�RYHU�

QRQ�(8�FLWL]HQ�ZRUNHU�PLJUDWLRQ�OHDGLQJ�WR�D�SDWFKZRUN�RI�ODZ�JRYHUQLQJ�WKH�PRELOLW\�RI�WKDW�

ODERU�SRRO��� 5HJDUGOHVV��WKH�WUHQG�LQ�(XURSH�LV�IRU�JUHDWHU�IOH[LELOLW\�LQ�HPSOR\PHQW�DQG�WKH�

HPSOR\PHQW�UHJXODWLRQV�WKDW�KDYH�EHHQ�SURPXOJDWHG�VLQFH�WKH�7UHDW\�RI�5RPH¶V�JXDUDQWHH�RI�

IUHH�PRYHPHQW�RI�ZRUNHUV�KDV�KDG�D�VLJQLILFDQW�LPSDFW�RQ�WKH�(XURSHDQ�ZRUNIRUFH��� 7KHUH�QRZ�

H[LVWV�DQ�(8�JRYHUQPHQW�DUP��WKH�(XURSHDQ�(PSOR\PHQW�6HUYLFH��ZKLFK�DFWLYHO\�VXSSRUWV�WKH�

IUHH�PRYHPHQW�RI�ODERU���

7KH�FRQFHSW�RI�IUHH�PRYHPHQW�RI�ZRUNHUV�DFURVV�LQWHUQDWLRQDO�ERXQGDULHV�LV�QRW�DV�HDV\�

DV�LW�VHHPV��,QGHHG��WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�KDV�QRW�NHSW�SDFH�FRPSDUDWLYHO\�ZLWK�WKH�IUHH�

PRYHPHQW�RI�JRRGV�ZLWKLQ�WKH�(8��� ,Q�PDQ\�FRXQWULHV��WKHUH�DUH�VHYHUDO�EDUULHUV�WR�ODERU�

PRELOLW\��� 'RQDJKH\�FLWHV�VHYHUDO�UHDVRQV�DV�WR�ZK\�PRUH�FURVV�ERUGHU�PRYHPHQW�RI�ZRUNHUV�

�� ,G�
�� /LQGD�%HUJ�	�$QGUHD�6SHKDU��6ZLPPLQJ�$JDLQVW�WKH�7LGH��:K\�6ZHGHQ�6XSSRUWV�,QFUHDVHG�
/DERXU�0RELOLW\�:LWKLQ�DQG�)URP�2XWVLGH�WKH�(8���� 32/,&<�678',(6������DW������������
�� 3DXO��VXSUD QRWH�����DW�����
�� 3KLOLS�-��2¶&RQQHOO�	�9DQHVVD�*DVK��7KH�(IIHFWV�RI�:RUNLQJ�7LPH��6HJPHQWDWLRQ�DQG�/DERXU�
0DUNHW�0RELOLW\�RQ�:DJHV�DQG�3HQVLRQV�LQ�,UHODQG���� %5,7,6+�-2851$/�2)�,1'8675,$/�
5(/$7,216�����DW�����������
�� 'REVRQ��VXSUD QRWH�����DW�����
�� 6XVDQD�,UDQ]R�	�*LRYDQQL�3HUL��0LJUDWLRQ�DQG�7UDGH��7KHRU\�ZLWK�DQ�$SSOLFDWLRQ�WR�WKH�
(DVWHUQ�:HVWHUQ�(XURSHDQ�,QWHJUDWLRQ���� -2851$/�2)�(8523($1�(&2120,&6����DW����������
�� 6RPLN�9��/DOO��&KULVWRSKHU�7LPPLQV��	�6KRX\XH�<X��&RQQHFWLQJ�/DJJLQJ�DQG�/HDGLQJ�
5HJLRQV��7KH�5ROH�RI�/DERU�0RELOLW\������ %522.,1*6�:+$5721�3$3(56�21�85%$1�$))$,56�
�����DW����������������
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GRHV�QRW�RFFXU�VXFK�DV�ODQJXDJH�EDUULHUV��QRQ�UHFRJQLWLRQ�RI�HGXFDWLRQDO�UHTXLUHPHQWV��DQG�WKH�

SHUVLVWHQFH�RI�SURWHFWLRQLVW�GRPHVWLF�HPSOR\PHQW�UXOHV��� $GGLWLRQDOO\��0DFKLQ�VWDWHV�WKDW�D�ODFN�

RI�LQIRUPDWLRQ��D�ODFN�RI�MRE�VNLOOV��D�ODFN�RI�EDVLF�HGXFDWLRQ��DQG�FUHGLW�FRQVWUDLQWV�OLNHZLVH�

LQKLELW�WKH�PRELOLW\�RI�ZRUNHUV��� 2WKHU�EDUULHUV�VXFK�DV�UXOHV�RQ�HQWLWOHPHQWV�VXFK�DV�WKRVH�IRU�

VRFLDO�VHFXULW\��KHDOWK�FDUH��DQG�SHQVLRQV�KDYH�EHHQ�LGHQWLILHG�E\�'REVRQ��� 8QHTXDO�WD[DWLRQ�

DFURVV�WKH�(8�KDV�DOVR�EHHQ�EODPHG�IRU�OLPLWLQJ�WKH�IUHH�PRYHPHQW�RI�ODERU��� ,UDQ]R�DQG�3HUL�

FODLP�WKDW�QRQ�OHJDO�UHVWULFWLRQV�RQ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LQ�WKH�IRUP�RI�LQVLGHU�

SUHIHUHQFHV�KDV�DOVR�UHGXFHG�WKH�QXPEHU�RI�PLJUDQW�ZRUNHUV��� (JHU�UHPDUNV�WKDW�WKH�WKUHH�PRVW�

VLJQLILFDQW�FRVWV�DVVRFLDWHG�ZLWK�PLJUDWLRQ�LQFOXGH�WKH�GLUHFW�FRVWV�DVVRFLDWHG�ZLWK�PRYLQJ��WKH�

ORVV�RI�VRFLDO�FRQWDFWV�LQ�D�ZRUNHU¶V�KRPH�PHPEHU�VWDWH��DQG�WKH�FRVWV�DVVRFLDWHG�ZLWK�PDNLQJ�

QHZ�FRQWDFWV�LQ�WKH�KRVW�PHPEHU�VWDWH��� 7KHUHIRUH��PHUHO\�EHFDXVH�(8�ODZ�SURYLGHV�IRU�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�DFURVV�PHPEHU�VWDWH�ERXQGDULHV�GRHV�QRW�PHDQ�WKHUH�DUH�QRW�OLPLWDWLRQV�

WKDW�VHUYH�DV�KXUGOHV�PLJUDQWV�PXVW�QDYLJDWH���

6LHEHUW�KDV�VWDWHG�WKDW�WKHUH�DUH�IRXU�IDFWRUV�GLFWDWLQJ�WKH�VXSSO\�RI�ODERU�LQ�(XURSH�

LQFOXGLQJ�WKH�FRPPRQ�PDUNHW�SURFHVV�LWVHOI��UXOHV�DIIHFWLQJ�WKH�ZDJH�IRUPDWLRQ�SURFHVV��WKH�

YDULRXV�OHJDO�V\VWHPV�IRXQG�DFURVV�WKH�PHPEHU�VWDWHV��DQG�QRQ�HPSOR\PHQW�LQFRPH��� /DOO�

FRQWHQGV�ODERU�PLJUDWLRQ�LV�GXH�WR�ERWK�³SXVK´�DQG�³SXOO´�IRUFHV�WKDW�LQFOXGH�HFRQRPLF�

�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW�����
�� 0DFKLQ�HW��DO��VXSUD QRWH�����DW�����
�� 'REVRQ��VXSUD QRWH�����DW�����
�� ,G��DW�����
�� ,UDQ]R�	�3HUL��VXSUD QRWH�����DW����
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� .RQVWDQWLQRV�7DWVLUDPRV��*HRJUDSKLF�/DERU�0RELOLW\�DQG�8QHPSOR\PHQW�,QVXUDQFH�LQ�
(XURSH���� -� 3238/� (&21� �����DW����������������
�� +RUVW�6LHEHUW��/DERU�0DUNHW�5LJLGLWLHV��$W�WKH�5RRW�RI�8QHPSOR\PHQW�LQ�(XURSH���� -2851$/�
2)�(&2120,&�3(563(&7,9(6�����DW�����������
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RSSRUWXQLW\��GHFOLQH�RI�WKH�DJULFXOWXUDO�VHFWRU��SRSXODWLRQ�FKDQJHV��DQG�WKH�DYDLODELOLW\�RI�SXEOLF�

VHUYLFHV��� (JHU�DUJXHV�WKDW�PHUHO\�VR�ORQJ�DV�WKH�H[SHFWHG�HFRQRPLF�JDLQV�IRU�D�PLJUDQW�ZRUNHU�

H[FHHG�WKH�FRVWV�DVVRFLDWHG�ZLWK�PLJUDWLRQ��KH�RU�VKH�ZLOO�PLJUDWH�WR�DQRWKHU�PHPEHU�VWDWH���

'HVSLWH�WKH�EHQHILWV�DVVRFLDWHG�ZLWK�JDLQLQJ�D�\RXQJHU�ZRUNHU�SRSXODWLRQ��PDQ\�PHPEHU�VWDWHV�

KDYH�DWWHPSWHG�WR�HUHFW�EDUULHUV�WR�WKH�PRELOLW\�RI�ODERU��� 7KH�SRWHQWLDO�IRU�ZRUNHUV�FRPLQJ�IURP�

(DVWHUQ�(XURSH�WKDW�PLJKW�FRPPDQG�ORZHU�ZDJHV�KDV�EHHQ�D�FRQWURYHUVLDO�LVVXH�LQ�:HVWHUQ�

(XURSH��� 7KH�IHDU�DVVRFLDWHG�ZLWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�KDV�EHHQ�YRLFHG�RIWHQ�E\�WKRVH�

RSSRVLQJ�WKH�IXUWKHU�H[SDQVLRQ�RI�WKH�(8��� 0RUH�VSHFLILFDOO\��WKH�FRQFHUQV�YRLFHG�E\�:HVWHUQ�

(XURSHDQV�LQFOXGH�WKDW�PLJUDQW�ZRUNHUV�IURP�&HQWUDO�DQG�(DVWHUQ�(XURSH�ZLOO�WKUHDWHQ�ERWK�MREV�

DQG�KLJK�ZDJHV�DVVRFLDWHG�ZLWK�WKRVH�MREV��� (JHU�DFNQRZOHGJHV�WKDW�WKHUH�DUH�ERWK�ZLQQHUV�DQG�

ORVHUV�DVVRFLDWHG�ZLWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�\HW�RQ�EDODQFH�IUHH�PRYHPHQW�SULQFLSOHV�

SURYLGH�JUHDWHU�JDLQV�E\�ZLQQHUV�LQ�FRPSDULVRQ�WR�WKH�ORVVHV�VXVWDLQHG�E\�ORVHUV���

3XEOLF�RSLQLRQ�KDV�EHHQ�FRQVLVWHQW�WKDW�ODERU�PRELOLW\�FDXVHV�MRE�ORVVHV��UHGXFHV�ZRUNHU�

SURWHFWLRQV��DQG�WKUHDWHQV�VRFLDO�FRQGLWLRQV��� 'HVSLWH�WKH�OHJDO�EDUULHUV�QRWHG�DERYH��VHYHUDO�

SROLWLFDO�VHQWLPHQWV�FDQ�LQKLELW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LQFOXGLQJ�WKH�EHOLHI�WKDW�VRFLDO�

ULJKWV�DUH�HDUQHG�DQG�QRW�D�KXPDQ�ULJKW��[HQRSKRELF�LGHRORJLHV��DQG�IHDUV�EURXJKW�RQ�E\�

HFRQRPLF�FULVHV�DQG�WKH�KLJKHU�XQHPSOR\PHQW�UDWHV�WKDW�DFFRPSDQ\�WKRVH�FULVHV��� 7KH�FRQFHUQ�

�� /DOO�HW��DO��VXSUD QRWH�����DW�����
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� 'RQHJKH\�	�7HDJXH��VXSUD QRWH�����DW�����
�� */(1&5266��VXSUD�QRWH�����DW�����
�� ',11$*(�	 /$)),1(85��VXSUD QRWH�����DW�����
�� ,G�
�� %UXFNHU�	�(JHU��VXSUD QRWH����DW�����
�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW�����
�� %HUJ��VXSUD QRWH�����DW�����
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RYHU�WKH�ORZHULQJ�RI�VRFLDO�FRQGLWLRQV�KDV�EHHQ�GXEEHG�³VRFLDO�GXPSLQJ´�E\�VRFLDO�VFLHQWLVWV�

ZKLFK�LQFOXGHV�WKH�JHQHUDO�ORZHULQJ�RI�WKH�VWDQGDUG�RI�OLYLQJ��� 7KH�FRQFHSW�RI�VRFLDO�GXPSLQJ�

KDV�EHHQ�DVVRFLDWHG�ZLWK�WKH�(8¶V�VLQJOH�PDUNHW��� 6RFLDO�GXPSLQJ�KDV�DOVR�EHHQ�LGHQWLILHG�DV�

LQFOXGLQJ�DQG�UHVXOWLQJ�LQ�KLJKHU�FRVW�SURGXFHUV�EHLQJ�GLVSODFHG�E\�ORZ�FRVW�SURGXFHUV��ILUPV�

FXUUHQWO\�LQ�KLJK�ZDJH�PHPEHU�VWDWHV�ZLOO�PRYH�WR�ORZ�ZDJH�PHPEHU�VWDWHV��DQG�PHPEHU�VWDWH�

JRYHUQPHQWV�ZLOO�DWWHPSW�WR�DWWUDFW�ILUPV�WKDW�ZLOO�SD\�ORZHU�ZDJHV��� +RZHYHU��VXFK�FRQFHUQV�

RYHU�VRFLDO�GXPSLQJ�DVVXPHV�WKDW�PLJUDQW�ZRUNHUV�DQG�GRPHVWLF�QDWLRQDOV�DFWXDOO\�KDYH�WKH�

VDPH�VNLOO�VHWV�DQG�WKDW�ILUPV�ZLOO�UHDGLO\�KLUH�OHVV�H[SHQVLYH�PLJUDQW�ZRUNHUV��� 7R�DYRLG�VRFLDO�

GXPSLQJ��PDQ\�PHPEHU�VWDWHV�KDYH�DGRSWHG�VRFLDO�FKDUWHUV�ZKLFK HVWDEOLVK�PLQLPXP�OHYHOV�RI�

OLYLQJ�VWDQGDUGV��� &RPSDUDWLYHO\��WKH�GHEDWH�RQ�ODERU�PRELOLW\�LV�VLPLODU�WR�WKDW�RI�WKH�GHEDWH�LQ�

WKH�8QLWHG�6WDWHV�WKDW�IROORZHG�WKH�DGRSWLRQ�RI�WKH�1RUWK�$PHULFDQ�)UHH�7UDGH�$JUHHPHQW�LQ�WKH�

����V��� 5HJDUGOHVV��WKHVH�SROLWLFDO�DQG�FXOWXUDO�LGHRORJLHV�DQG�IHDUV�QRW�RQO\�VHUYH�DV�KXUGOHV�WR�

WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DPRQJ�(8�FLWL]HQV�EXW�DOVR�DV�EDUULHUV�WR�QRQ�FLWL]HQ�ZRUNHUV���

7KH�LQWURGXFWLRQ�RI����PHPEHU�VWDWHV�IURP�&HQWUDO�DQG�(DVWHUQ�(XURSH�ZDV�RQH�RI�WKH�

ELJJHVW�GHPRFUDWLF�FKDQJHV�LQ�(XURSH�VLQFH�:RUOG�:DU�,,��� %RWK�ODERU�PRELOLW\�DQG�SURGXFWLRQ�

PRELOLW\�ZHUH�FRQFHUQV�RI�:HVWHUQ�(XURSHDQV�DIWHU�WKH�DFFHVVLRQ�RI����QHZ�PHPEHU�VWDWHV�LQ�

������� 7KHUH�H[LVWHG�LQ������D�VLJQLILFDQW�DPRXQW�RI�SXEOLF�VHQWLPHQW�FRQFHUQLQJ�WKH�SRVVLELOLW\�

�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW���������
�� 6LHEHUW��VXSUD QRWH�����DW�������
�� &KULVWRSKHU�/��(ULFNVRQ�	�6DURVK�.XUXYLOOD��/DERU�&RVWV�DQG�WKH�6RFLDO�'XPSLQJ�'HEDWH�LQ�
WKH�(XURSHDQ�8QLRQ���� ,1'8675,$/�$1'�/$%25�5(/$7,216�5(9,(:�����DW��������������
�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW�����
�� (ULFNVRQ�	�.XUXYLOOD��VXSUD QRWH�����DW����
�� ,G��DW����
�� 3DXO��VXSUD QRWH�����DW�����
�� ,G��DW�����
�� %R\ND�0��6WHIDQRYD��7KH�3ROLWLFDO�(FRQRP\�RI�2XWVRXUFLQJ�LQ�WKH�(XURSHDQ�8QLRQ�DQG�WKH�
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RI�IUHH�PRYHPHQW�RI�ZRUNHUV�FRPLQJ�IURP�WKHVH�QHZ�PHPEHU�VWDWHV�DQG�VXFK�VHQWLPHQW�ZDV�

VWURQJ�HQRXJK�WR�GHIHDW�DQ�(8�ZLGH�FRQVWLWXWLRQDO�SURSRVDO�LQ�������� 3XUVXDQW�WR�WKH�$FFHVVLRQ�

7UHDW\�RI�������WKHUH�ZDV�OLPLWHG�DFFHVV�WR�PLJUDQW�ZRUNHUV�IURP�WKH�QHZ�PHPEHU�VWDWHV�LI�WKH\�

ZLVKHG�WR�ZRUN�LQ�:HVWHUQ�(XURSH�IRU�D�SHULRG�RI�VHYHQ�\HDUV��� 5HJDUGOHVV�RI�WKH�DELOLW\�WR�GR�

VR�XQGHU�WKH�$FFHVVLRQ�7UHDW\��WKH�8QLWHG�.LQJGRP��6ZHGHQ��DQG�,UHODQG�GLG�QRW�LPSRVH�DQ\�

UHVWULFWLRQV�RQ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV��� $GGLWLRQDOO\��DJDLQ�DOWKRXJK�DEOH�WR�GR�VR��

6ZHGHQ�GLG�QRW�LPSRVW�DQ\�UHVWULFWLRQV�RQ�LWV�EHQHILWV�DQG�ZHOIDUH�V\VWHPV��� 7KHUH�LV�VRPH�

HYLGHQFH�WKDW�WKH�DQWL�PLJUDQW�ZRUNHU�VHQWLPHQW�H[KLELWHG�LQ������DQG�DOVR�LQ������ZKHQ�

%XOJDULD�DQG�5RPDQLD�HQWHUHG�WKH�(8�WKDW�VRPH�PHPEHU�VWDWHV�WRRN�SUHFDXWLRQV�WR�PDNH�VXUH�

WKDW�QRQ�(8�FLWL]HQ�ZRUNHUV�ZRXOG�IDFH�FRQVLGHUDEOH�UHVWULFWLRQV��� 5HJDUGOHVV�RI�WKH�VHQWLPHQW�

DQG�UHVWULFWLRQV��WKHUH�KDV�EHHQ�D�VWHDG\�LQFUHDVH�LQ�WKH�PRELOLW\�RI�ZRUNHUV�RYHU�WKH�ODVW�FRXSOH�

RI�GHFDGHV��� +RZHYHU��WKHUH�LV�VRPH�UHVHDUFK�WKDW�VXSSRUWV�WKH�LGHD�WKDW�RQO\�³UHJLRQDO�ODERU�

PRELOLW\´�H[LVWV�LQ�WKH�(8���

7KHUH�DUH�VHYHUDO�DGYDQWDJHV�IRU�PHPEHU�VWDWHV�WKDW�VXSSRUW�WKH�FRQFHSW�RI�IUHH�

PRYHPHQW�RI�ODERU��*OREDO�ZRUNHU�PRELOLW\�FDQ�DOORZ�FRXQWULHV�WKDW�KRVW�PLJUDQW�ZRUNHUV�WR�

LPSURYH�WKHLU�TXDOLW\�RI�OLIH�DQG�HFRQRPLF�FRPSHWLWLYHQHVV��� 7KH�IUHH�PRYHPHQW�RI�ODERU�FDQ�

(DVW�(XURSHDQ�(QODUJHPHQW��� %86,1(66�$1'�32/,7,&6����DW���
�� ,G�
�� 'REVRQ��VXSUD QRWH�����DW�����
�� %HUJ��VXSUD QRWH�����DW�����
�� ,G��DW�����
�� 3DXO��VXSUD QRWH�����DW�����
�� ,G��DW�����
�� 0DFKLQ�HW��DO��VXSUD QRWH�����DW�����
�� 0LFKDHO�&]LQNRWD�	�&KDUOHV�6NXED��6RXUFHV�RI�1HZ�*URZWK� 0DUNHWHUV�6KRXOG�%H�$ZDUH�RI�
&RQYHUWLQJ�(FRQRPLHV��*URZWK�,QGXVWULHV�DQG�'HPRJUDSKLF�6HJPHQWV��0DUNHWLQJ�0DQDJHPHQW�
����DW�����������
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FRPEDW�ODERU�VKRUWDJHV��UHGXFH�XQHPSOR\PHQW��DQG�VXSSRUW�DQ�RWKHUZLVH�DJLQJ�SRSXODWLRQ��� )RU�

H[DPSOH��6ZHGHQ��ZLWK�D�ODUJH GHPRJUDSKLF�JDS�LV�PRUH�OLNHO\�WR�EH�RSHQ�WR�PLJUDWLQJ�ZRUNHUV�

IURP�ERWK�ZLWKLQ��DQG�H[WHUQDO�WR��WKH�(8��� 0DQ\�HFRQRPLVWV�FRQWHQG�WKDW�UHVWULFWLRQV�RQ�WKH�

PRELOLW\�RI�ODERU�LV�D�VLJQLILFDQW�HFRQRPLF�GLVWRUWLRQ��� ,Q�RWKHU�ZRUGV��WKH�DELOLW\�RI�ODERU�WR�

PRYH�IUHHO\�DFURVV�SROLWLFDO�ERXQGDULHV�DOORZV�FRXQWULHV�WR�FORVH�WKH�JDS�RQ�PLVPDWFKHV�

FRQFHUQLQJ�GHPRJUDSKLFV�DQG�VNLOO�VHWV��� 7KH�IUHH�PRYHPHQW�RI�ODERU�LQ�WKH�(8�KDV�EHHQ�FLWHG�

DV�D�PHDQV�IRU�PHPEHU�VWDWHV�WR�DEVRUE�UHJLRQDO�HFRQRPLF�VKRFNV��� 5HODWHGO\��WKHUH�LV�VRPH�

UHVHDUFK�WKDW�WKH�ODFN�RI�ODERU�PRELOLW\�DQG�SHUVLVWHQFH�RI�XQHPSOR\PHQW�LQ�DQ�HFRQRPLF�

GRZQWXUQ��� $�ODFN�RI�ODERU�PRELOLW\�KDV�EHHQ�FLWHG�DV�D�FDXVH�IRU�ZDJH�GLIIHUHQFHV�DQG�JUHDWHU�

LQFRPH�HTXDOLW\�WKDW�LV�QRW�GHVLUDEOH�IRU�PHPEHU�VWDWHV��� $ OLQN�EHWZHHQ�ODERU�PRELOLW\�DQG�

DVVHW�SULFLQJ�KDV�DOVR�EHHQ�HVWDEOLVKHG�ZKHUHE\�VWRFN�SULFHV�DUH�RQ�DYHUDJH�KLJKHU�LQ�FRXQWULHV�

WKDW�PDLQWDLQ�D�KLJK�OHYHO�RI�ODERU�PRELOLW\��� $V�ZHOO��WKHUH�LV�VRPH�UHVHDUFK�ILQGLQJ�WKDW�WKH�

KLJK�OHYHOV�RI�XQHPSOR\PHQW�LQVXUDQFH�IRXQG�LQ�PDQ\�PHPEHU�VWDWHV�DFWXDOO\�OLPLWV�WKH�

LQFHQWLYH�IRU�ZRUNHUV�WR�EH�PRELOH�GHVSLWH�WKH�IDFW�WKDW�XQHPSOR\PHQW�LQVXUDQFH�FRXOG�DFWXDOO\�

EH�XVHG�LQ�D�ZD\�WKDW�UHGXFHV�WKH�ULVN�IRU�ZRUNHUV�WR�PLJUDQW���

+RZHYHU��WKH�IUHH�PRYHPHQW�RI�ODERU�LQFUHDVHV�FRPSHWLWLRQ�DPRQJ�JRYHUQPHQWV�ZLWK�WKH�

�� 'REVRQ��VXSUD QRWH�����DW�����
�� %HUJ��VXSUD QRWH�����DW�����
�� ,UDQ]R�	�3HUL��VXSUD QRWH�����DW���
�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW�����
�� 7DWVLUDPRV��VXSUD QRWH�����DW�����
�� 2OLYLHU�&RLELRQ��<XUL\�*RURGQLFKHQNR��	�'PLWUL�.RXVWDV��$PHULVFOHURVLV"�7KH�3X]]OH�RI�
5LVLQJ�8�6��8QHPSOR\PHQW�3HUVLVWHQFH�����%522.,1*6�3$3(56�21�(&2120,&�$&7,9,7<�
(&2120,&�678',(6�352*5$0� 7+(�%522.,1*6�,167,787,21����DW�����������
�� /DOO�HW��DO��VXSUD QRWH�����DW�����
�� $QGUHV�'RQDQJHOR��/DERU�0RELOLW\��,PSOLFDWLRQV�IRU�$VVHW�3ULFLQJ�����7+(�-2851$/�2)�
),1$1&( ������DW������������������
�� 7DWVLUDPRV��VXSUD QRWH�����DW�����
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HQG�JRDO�RI�DWWUDFWLQJ�WDOHQW�DQG�JRRG�MREV��� 7KH�FRVWV�DVVRFLDWHG�ZLWK�ORVLQJ�ZHOO�HGXFDWHG�

ZRUNHUV�LV�YLHZHG�DV�VLJQLILFDQW�IRU�FRXQWULHV�VXEMHFW�WR�D�SRVVLEOH�EUDLQ�GUDLQ��� /DERU�PRELOLW\�

FDQ�PDNH�WD[�FROOHFWLRQ�PRUH�GLIILFXOW�IRU�PHPEHU�VWDWHV��� ,QFUHDVLQJ�ODERU�PRELOLW\�FUHDWHV�

FKDOOHQJHV�WR�JRYHUQPHQWV�WKDW�UHO\�KHDYLO\�RQ�WUDGLWLRQDO�WD[�VRXUFHV�LQFOXGLQJ�LQFRPH�WD[HV��

9$7�WD[HV��DQG�VDOHV�WD[HV��� 7KHUH�LV�VRPH�HYLGHQFH�WKDW�ODERU�PRELOLW\�PD\�UHGXFH�DQ�(8�

PHPEHU�VWDWH¶V�RYHUDOO�WD[�UHYHQXHV���

,QGLYLGXDO�ILUPV�FDQ�EHQHILW�IURP�ODERU�PRELOLW\�EXW�ILUPV�FDQ�DOVR�ILQG�WKDW�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�VHUYHV�DV�D�VRXUFH�RI�ULVN�WR�WKHLU�RSHUDWLRQV��� 7KH�(8¶V�HPSOR\PHQW�

VHFWRU�KDV�EHHQ�JUHDWO\�DIIHFWHG�E\�WKH�LQFUHDVLQJ�SUHVHQFH�RI�WUDQVQDWLRQDO�ILUPV��� 7KHUH�DUH�

FHUWDLQ�FRVWV�D�ILUP�VXVWDLQV�DVVRFLDWHG�ZLWK�WKH�IUHH�PRYHPHQW�RI�ODERU�VXFK�DV�WKH�FRQVWDQW�QHHG�

WR�UHFUXLW��KLUH��DQG�WUDLQ�UHSODFHPHQWV�DQG�VXFK�KXPDQ�FDSLWDO�FRVWV�FDQ�DIIHFW�WKH�ZD\�D�ILUP�

RSHUDWHV��� 0XFK�DNLQ�WR�LQGLYLGXDO�ILUPV��PHPEHU�VWDWHV�DOVR�PXVW�FRPSHWH�IRU�ZRUNHUV�WKDW�DUH�

FRQVLGHUHG�KLJKO\�VNLOOHG��� 7KRVH�ZLWK�KLJKHU�OHYHOV�RI�HGXFDWLRQ�KDYH�JUHDWHU�RSSRUWXQLWLHV�IRU�

ZRUNSODFH�PRELOLW\��� +LJKO\�HGXFDWHG�LPPLJUDQWV�ZLOO�EH�LQ�JURZLQJ�GHPDQG VR�ORQJ�DV�WKH\�

H[KLELW�IOH[LELOLW\�DQG�SRVVHVV�D�JOREDO�PHQWDOLW\��� (YHQ�LQ�WLPHV�ZKHUHE\�PHPEHU�VWDWHV�HQDFW�

�� :LOOLDP�)��)R[�	�7KHUHVH�-��0F*XLUH��6SHFLDO�,VVXH�RQ�0RELOLW\ DQG�7D[HV���� 1$7,21$/�

7$;�-2851$/������DW������������
�� ,UDQ]R�	�3HUL��VXSUD QRWH�����DW���
�� )R[�	�0F*XLUH��VXSUD QRWH�����DW�����
�� ,G�
�� ,G�
�� 'RQDQJHOR��VXSUD QRWH�����DW������
�� 2¶&RQQHOO�	�*DVK��VXSUD QRWH�����DW����
�� 'HHSDN�6RPD\D�	�,DQ�2��:LOOLDPVRQ��5HWKLQNLQJ�WKH�:DU�IRU�7DOHQW������0,7 6/2$1�
0$1$*(0(17�5(9,(:�����DW�����������
�� 'RQDJKH\�	�7HDJXH��VXSUD QRWH�����DW���������
�� 0DFKLQ�HW��DO��VXSUD QRWH�����DW�����
�� &]LQNRWD�	�6NXED��VXSUD QRWH�����DW����
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JUHDWHU�KXUGOHV�WR�ODERU�PLJUDWLRQ��ZHOO�HGXFDWHG�SHUVRQV�KDYH�WKH�JUHDWHVW�OHYHO�RI�PRELOLW\�DQG�

KDYH�WKH�JUHDWHVW�ILQDQFLDO�LQFHQWLYH�WR�GR�VR���� :RUNHUV�DUH�DOVR�OLNHO\�WR�PRYH�IRU�HPSOR\PHQW�

SXUSRVHV�WR�DQRWKHU�PHPEHU�VWDWH�DQG�RU�DQRWKHU�ILUP�LI�WKHUH�DUH�RSSRUWXQLWLHV�IRU�LQFUHDVHV�LQ�

FRPSHQVDWLRQ���� 6R�ORQJ�DV�WKHUH�H[LVW�LQFRPH�GLIIHUHQFHV�EHWZHHQ�PHPEHU�VWDWHV�DQG�WKHVH�

GLIIHUHQFHV�DUH�UHIOHFWHG�LQ�ODERU�SURGXFWLYLW\��WKHUH�PRWLYH�WR�PLJUDWH�IRU�WKH�SXUSRVHV�RI�

HPSOR\PHQW�ZLOO�H[LVW����

,,� $57,&/(6�2)�7+(�7)(85(/(9$17�72�7+(�)5((�029(0(17�2)�:25.(56�

7KHUH�DUH�VHYHUDO�$UWLFOHV�IRXQG�LQ�7UHDW\�RQ�WKH�)XQFWLRQLQJ�RI�WKH�(XURSHDQ�8QLRQ�

�³7)(8´��WKDW�HLWKHU�GLUHFWO\�RU�LQGLUHFWO\�DGGUHVV�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV��$UWLFOH�����H[�

��������� RI�WKH�7)(8�SURKLELWV�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�DQG�SURYLGHV�WKH�(XURSHDQ�

3DUOLDPHQW�DQG�(XURSHDQ�&RXQFLO�ZLWK�WKH�DXWKRULW\�WR�GUDIW�VXSSRUWLQJ�OHJLVODWLRQ�WR�FRPEDW�

SUDFWLFHV�WKDW�GLVFULPLQDWH�EDVHG�XSRQ�QDWLRQDOLW\���� $UWLFOH�����H[���������RI�WKH�7)(8�

VSHFLILFDOO\�SURYLGHV�IRU�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV��DQG�OLNH�$UWLFOH�����GLUHFWO\�SURKLELWV�

GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�ZKHQ�D�ZRUNHU��DOVR�DQ�(8�FLWL]HQ��SXUVXHV�HPSOR\PHQW�LQ�

��� ,UDQ]R�	�3HUL��VXSUD QRWH�����DW����
��� .LPPDULH�0F*ROGULFN�	�-RKQ�5REVW��7KH�(IIHFW�RI�:RUNHU�0RELOLW\�RQ�&RPSHQVDWLQJ�:DJHV�
IRU�(DUQLQJV�5LVN�����$33/,('�(&2120,&6 �����DW�����
��� %UXNHU�	�(JHU��VXSUD QRWH����DW�����
��� 7KH�7UHDW\�HVWDEOLVKLQJ�WKH�(XURSHDQ�&RPPXQLW\�ZDV�UHQDPHG�WKH�7UHDW\�RQ�WKH�)XQFWLRQLQJ�
RI�WKH�(XURSHDQ�8QLRQ��7)(8��DQG�UHQXPEHUHG�LQ������XQGHU�WKH�/LVERQ�7UHDW\��'XH�WR�WKLV�
FKDQJH�WKH�QXPEHUV�RI�VSHFLILF�DUWLFOHV�FLWHG�LQ�WKH�DUWLFOH�PD\�EH�GLIIHUHQW�WKDQ�WKRVH�FLWHG�LQ�WKH�
FDVHV�GLVFXVVHG�LQ�WKLV�DUWLFOH�SULRU�WR�������+RZHYHU��WKH�ODQJXDJH�DQG�LQWHQW�RI�WKH�DUWLFOHV�DUH�
FRQVLVWHQW�ZLWK�HDFK�RWKHU��GHVSLWH�WKH�GLIIHUHQFH�LQ�QXPEHULQJ�
��� $UWLFOH�����H[��������RI�WKH�7)(8�VWDWHV��³:LWKLQ�WKH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�7UHDWLHV��DQG�
ZLWKRXW�SUHMXGLFH�WR�DQ\�VSHFLDO�SURYLVLRQV�FRQWDLQHG�WKHUHLQ��DQ\�GLVFULPLQDWLRQ�RQ�JURXQGV�RI�
QDWLRQDOLW\�VKDOO�EH�SURKLELWHG��7KH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�&RXQFLO��DFWLQJ�LQ�DFFRUGDQFH�
ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��PD\�DGRSW�UXOHV�GHVLJQHG�WR�SURKLELW�VXFK�
GLVFULPLQDWLRQ�´�7)(8�DUW�����
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DQRWKHU�PHPEHU�VWDWH���� $UWLFOH����DOVR�SURYLGHV�IRU�D�ULJKW�RI�UHVLGHQF\�LQ�D�PHPEHU�VWDWH�QRW�

RI�WKH�(8�FLWL]HQ¶V�QDWLRQDOLW\�ZKHQ�SXUVXLQJ�HPSOR\PHQW�LQ�WKDW�RWKHU�PHPEHU�VWDWH�DQG�DV�ZHOO�

SURYLGHV�IRU�D�ULJKW�WR�UHPDLQ�LQ�WKDW�RWKHU�PHPEHU�VWDWH�IROORZLQJ�D�SHULRG�RI�HPSOR\PHQW����

+RZHYHU��WKH�SURWHFWLRQV�ZLWKLQ�$UWLFOH����GR�QRW�DSSO\�WR�ZRUNHUV�LQ�WKH�SXEOLF�VHUYLFH���� 7KH�

IUHHGRP�RI�HVWDEOLVKPHQW�LV�HQVKULQHG�LQ�$UWLFOH�����H[���������RI�WKH�7)(8�ZKLFK�VHFXUHV�WKH

ULJKW�RI�(8�FLWL]HQV�WR�FURVV�QDWLRQDO�ERXQGDULHV�ZLWKLQ�WKH�(8�IRU�WKH�SXUSRVH�RI�HVWDEOLVKLQJ�

EXVLQHVV�DFWLYLWLHV�LQFOXGLQJ�WKRVH�LQYROYLQJ�VHOI�HPSOR\PHQW���� $UWLFOH�����H[���������RI�WKH�

7)(8�FUHDWHV�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV�JXDUDQWHH�ZKLFK�LV�RQH RI�WKH�IRXU�IXQGDPHQWDO�

IUHHGRPV��DORQJ�ZLWK�WKH�IUHH�PRYHPHQW�RI�ODERU��FDSLWDO��DQG�JRRGV��WKDW�FRQVWLWXWHV�WKH�(8¶V�

��� $UWLFOH�����H[���������RI�WKH�7)(8�VWDWHV�����)UHHGRP�RI�PRYHPHQW�IRU�ZRUNHUV�VKDOO�EH�
VHFXUHG�ZLWKLQ�WKH�8QLRQ�����6XFK�IUHHGRP�RI�PRYHPHQW�VKDOO�HQWDLO�WKH�DEROLWLRQ�RI�DQ\�
GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�EHWZHHQ�ZRUNHUV�RI�WKH�0HPEHU�6WDWHV DV�UHJDUGV�
HPSOR\PHQW��UHPXQHUDWLRQ�DQG�RWKHU�FRQGLWLRQV�RI�ZRUN�DQG�HPSOR\PHQW�����,W�VKDOO�HQWDLO�
WKH�ULJKW��VXEMHFW�WR�OLPLWDWLRQV�MXVWLILHG�RQ�JURXQGV�RI�SXEOLF�SROLF\��SXEOLF�VHFXULW\�RU�
SXEOLF�KHDOWK���D��WR�DFFHSW�RIIHUV�RI�HPSOR\PHQW�DFWXDOO\�PDGH���E��WR�PRYH�IUHHO\�ZLWKLQ�
WKH�WHUULWRU\�RI�0HPEHU�6WDWHV�IRU�WKLV�SXUSRVH���F��WR�VWD\�LQ�D�0HPEHU�6WDWH�IRU�WKH�
SXUSRVH�RI�HPSOR\PHQW�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�JRYHUQLQJ�WKH�HPSOR\PHQW�RI�
QDWLRQDOV�RI�WKDW�6WDWH�ODLG�GRZQ�E\�ODZ��UHJXODWLRQ�RU�DGPLQLVWUDWLYH�DFWLRQ���G��WR�UHPDLQ�
LQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH�DIWHU�KDYLQJ�EHHQ�HPSOR\HG�LQ�WKDW�6WDWH��VXEMHFW�WR�
FRQGLWLRQV�ZKLFK�VKDOO�EH�HPERGLHG�LQ�UHJXODWLRQV�WR�EH�GUDZQ�XS�E\�WKH�&RPPLVVLRQ�����
7KH�SURYLVLRQV�RI�WKLV�$UWLFOH�VKDOO�QRW�DSSO\�WR�HPSOR\PHQW�LQ�WKH�SXEOLF�VHUYLFH��7)(8�
DUW������7)(8�DUW������0DU������������2IILFLDO�-RXUQDO�&�����
��� ,G�
��� ,G�
��� $UWLFOH�����H[���������RI�WKH�7)(8�VWDWHV��³:LWKLQ�WKH�IUDPHZRUN�RI�WKH�SURYLVLRQV�VHW�
RXW�EHORZ��UHVWULFWLRQV�RQ�WKH�IUHHGRP�RI�HVWDEOLVKPHQW�RI�QDWLRQDOV�RI�D�0HPEHU�6WDWH�LQ�
WKH�WHUULWRU\�RI�DQRWKHU�0HPEHU�6WDWH�VKDOO�EH�SURKLELWHG��6XFK�SURKLELWLRQ�VKDOO�DOVR�DSSO\�
WR�UHVWULFWLRQV�RQ�WKH�VHWWLQJ�XS�RI�DJHQFLHV��EUDQFKHV�RU�VXEVLGLDULHV�E\�QDWLRQDOV�RI�DQ\�
0HPEHU�6WDWH�HVWDEOLVKHG�LQ�WKH�WHUULWRU\�RI�DQ\�0HPEHU�6WDWH��)UHHGRP�RI�HVWDEOLVKPHQW�
VKDOO�LQFOXGH�WKH�ULJKW�WR�WDNH�XS�DQG�SXUVXH�DFWLYLWLHV�DV�VHOI�HPSOR\HG�SHUVRQV�DQG�WR�VHW�
XS�DQG�PDQDJH�XQGHUWDNLQJV��LQ�SDUWLFXODU�FRPSDQLHV�RU�ILUPV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�
VHFRQG�SDUDJUDSK�RI�$UWLFOH�����XQGHU�WKH�FRQGLWLRQV�ODLG�GRZQ�IRU�LWV�RZQ�QDWLRQDOV�E\�WKH�
ODZ�RI�WKH�FRXQWU\�ZKHUH�VXFK�HVWDEOLVKPHQW�LV�HIIHFWHG��VXEMHFW�WR�WKH�SURYLVLRQV�RI�WKH�
&KDSWHU�UHODWLQJ�WR�FDSLWDO�´�7)(8�DUW�����
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FRPPRQ�PDUNHW���� 7KH�IUHH�PRYHPHQW�RI�VHUYLFHV�JXDUDQWHH�LV�YHU\�PXFK�UHODWHG�WR�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�LQ�WKDW�LW�SURKLELWV�PHPEHU�VWDWHV�IURP�LPSOHPHQWLQJ�UHVWULFWLRQV�WKDW�

LQKLELW�VHUYLFHV�IURP�EHLQJ�RIIHUHG�WR�FLWL]HQV�RI�PHPEHU�VWDWHV�RI�WKH�(8�KROGLQJ�D�GLIIHUHQW�

FLWL]HQVKLS�IURP�WKDW�RI�WKH�VHUYLFHV�SURYLGHU����

,,,� 385326(�2)�7+,6�:25.�

7KHUH�DUH�IRXU�VSHFLILF�SXUSRVHV�WR�EH�DFKLHYHG�E\�WKLV�ZRUN��)LUVW��WKLV�ZRUN�VKRXOG�

DFTXDLQW�WKH�UHDGHU�ZLWK�WKH�EDVLF�UXOHV��LQFOXGLQJ�7)(8�$UWLFOHV��5HJXODWLRQV��'LUHFWLYHV��DQG�

FDVH�ODZ��DQG�WKH�JHQHUDO�SKLORVRSK\�VXSSRUWLQJ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZLWKLQ�WKH����(8�

PHPEHU�VWDWHV��6HFRQG��WKH�DXWKRU�ZLVKHV�WR�FRQYH\�WKH�EDVLF�UHTXLUHPHQWV�IRU�DQ�(8�FLWL]HQ�WR�

EHFRPH�D�SURWHFWHG�ZRUNHU�XQGHU�$UWLFOH�����H[���������RI�WKH�7)(8��7KLUG��WKLV�ZRUN�ZLOO�

GHWHUPLQH�ZKHWKHU�WKH�MXULVSUXGHQFH�RI�WKH�(XURSHDQ�&RXUW�RI�-XVWLFH��³(&-´��LV�PHHWLQJ�WKH�

QHHGV�RI�WKH�(8�FRPPRQ�PDUNHW�LQ�UHJDUG�WR�D�IOH[LEOH�DQG�PRELOH�ODERU�PDUNHW��/DVWO\��WKH�

DXWKRU�ZLVKHV�WR�SURYLGH�DQ�DQDO\VLV�IRU�WKH�FDVH�ODZ�RI�WKH�(&-�WKDW�GRHV�QRW�VXSSRUW�D�IOH[LEOH�

ODERU�PDUNHW�

,9� '(&,6,216�%<�7+(�(&- &21&(51,1*�7+(�)5((�029(0(17 2)�:25.(56�

$� 38%/,&�6(59,&(�(;(037,21�

7KH�IUHH�PRYHPHQW�RI�ZRUNHUV�SURYLGHG�E\�$UWLFOH�����H[���������H[HPSWV�ZRUNHUV�

HPSOR\HG�LQ�WKH�SXEOLF�VHFWRU�IURP�WKH�WUDGLWLRQDO�FRPPRQ�PDUNHW�ULJKW�RI�IUHH�PRYHPHQW�RI�

��� $UWLFOH�����H[���������RI�WKH�7)(8�VWDWHV��³:LWKLQ�WKH�IUDPHZRUN�RI�WKH�SURYLVLRQV�VHW�
RXW�EHORZ��UHVWULFWLRQV�RQ�IUHHGRP�WR�SURYLGH�VHUYLFHV�ZLWKLQ�WKH�8QLRQ�VKDOO�EH�SURKLELWHG�
LQ�UHVSHFW�RI�QDWLRQDOV�RI�0HPEHU�6WDWHV�ZKR�DUH�HVWDEOLVKHG�LQ�D�0HPEHU�6WDWH�RWKHU�WKDQ�
WKDW�RI�WKH�SHUVRQ�IRU�ZKRP�WKH�VHUYLFHV�DUH�LQWHQGHG��7KH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�
&RXQFLO��DFWLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��PD\�H[WHQG�WKH�
SURYLVLRQV�RI�WKH�&KDSWHU�WR�QDWLRQDOV�RI�D�WKLUG�FRXQWU\�ZKR�SURYLGH�VHUYLFHV�DQG�ZKR�DUH�
HVWDEOLVKHG�ZLWKLQ�WKH�8QLRQ�´�7)(8�DUW�����
��� ,G�
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ZRUNHUV��,Q�/DXULH�%OXP�Y��/DQG�%DGHQ�:�UWWHPEHUJ��D�FDVH�LQYROYLQJ�D�VHFRQGDU\�VFKRRO�

WHDFKHU��EXW�ZLWK�UDPLILFDWLRQV�IRU�DOO�HPSOR\PHQW��WKH�(&-�UXOHG�WKDW�D�VFKRRO�WHDFKHU�ZKR�

ZRXOG�WHPSRUDULO\�EH�D�FLYLO�VHUYDQW�ZKLOH�HQJDJHG�LQ�D�WHDFKHU�WUDLQLQJ�SURJUDP�LV�QRW�

HPSOR\HG�LQ�WKH�SXEOLF�VHUYLFH�VR�DV�WR�EH�GHQLHG�DGPLVVLRQ�LQWR�WKH�WHDFKLQJ�SURIHVVLRQ�RI�D�KRVW�

PHPEHU�VWDWH���� ,Q�WKH�LQVWDQW�FDVH��VKRZLQJ�WKH�IDVFLQDWLQJ�SRVVLELOLWLHV�RI�(XURSHDQ�OLIH��D�

%ULWLVK�QDWLRQDO�ZKR�ZDV�ERUQ�LQ�3RUWXJDO��HGXFDWHG�LQ�$XVWULD��DQG�PDUULHG�WR�D�*HUPDQ�

QDWLRQDO��VRXJKW�HQWUDQFH�LQWR�D�WHDFKHU�WUDLQLQJ�SURJUDP�LQ�*HUPDQ\���� 6KH�ZDV�GHQLHG�HQWU\�

LQWR�WKH�SURJUDP�EHFDXVH�RI�D�*HUPDQ�UHJXODWLRQ�UHTXLULQJ�WKRVH�WR�EH�HPSOR\HG�LQ�WKH�FLYLO�

VHUYLFH�EH�RI�*HUPDQ�FLWL]HQVKLS�DQG�HTXDWHG�WKH�WHDFKLQJ�SURIHVVLRQ�WR�WKDW�RI D�FLYLO�VHUYLFH�

SRVW����

,Q�DUULYLQJ�DW�WKLV�GHFLVLRQ��WKH�(&-�ZDV�IRUFHG�WR�DQVZHU�WZR�LVVXHV�LQFOXGLQJ�����

ZKHWKHU�D�WHDFKHU�WUDLQHH�LV�D��ZRUNHU��XQGHU�$UWLFOH����DQG�����ZKDW�VWDQGDUG�LV�EHLQJ�XVHG�WR�

GHWHUPLQH�LI�D�ZRUNHU�LV�H[HPSW�IURP�WKH�7)(8�UXOHV�RQ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DV�DQ�

HPSOR\HH�LQ�WKH�SXEOLF�VHUYLFH�

7KH�(&-�DQVZHUHG�WKH�ILUVW�TXHVWLRQ�LQ�WKH�DIILUPDWLYH�VLQFH�VKH�SHUIRUPLQJ�VHUYLFHV�IRU�D�

FHUWDLQ�SHULRG�RI�WLPH��XQGHU�WKH�GLUHFWLRQ�RI�D�VXSHUYLVRU��DQG�SDLG�D�UHPXQHUDWLRQ����

$GGLWLRQDOO\��FLWLQJ�/HYLQ �EHORZ��RQ�WZR�SRLQWV��WKH�(&-�KHOG�WKDW�LW�GLG�QRW�PDWWHU�WKDW�WKH�

WHDFKHU�WUDLQHH�ZDV�HPSOR\HG�RQ�D�SDUW�WLPH�EDVLV�DQG�WKDW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZDV�

RQH�RI�WKH�IXQGDPHQWDO�SULQFLSOHV�RI�WKH�(8�HQWLWOHG�WR�EURDG�LQWHUSUHWDWLRQ���� $OVR��WKH�(&-�SXW�

��� &DVH�&��������/DZULH�%OXP�Y��/DQG�%DGHQ�:�UWWHPEHUJ����&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G�
��� ,G� DW�����
��� ,G�
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WR�UHVW�WKH�*HUPDQ�JRYHUQPHQW
V�DUJXPHQW�WKDW�WHDFKHU�WUDLQLQJ�LV�QRW�DQ�HFRQRPLF�DFWLYLW\�

KROGLQJ�WKDW�ZKDW�ZDV�UHTXLUHG�LV�UHPXQHUDWLRQ����

6HFRQGO\��WKH�(&-�VWDWHG�WKDW��LQ�GHILQLQJ�SXEOLF�VHUYLFH�XQGHU�$UWLFOH�����WKH�$UWLFOH�

VKRXOG�EH�QDUURZO\�FRQVWUXHG�WR�OLPLW�WKH�GHILQLWLRQ�RI�SXEOLF�VHUYLFH�WR�RQO\�ZKDW�LV�QHFHVVDU\�

�IRU�VDIHJXDUGLQJ�WKH�JHQHUDO�LQWHUHVWV��RI�WKH�PHPEHU�VWDWHV���� 7KH�(&-�KHOG�WKDW�WHDFKHU�

WUDLQLQJ�GLG�QRW�PHHW�WKLV�QDUURZ�LQWHUSUHWDWLRQ�DQG�ZDV�IHDUIXO�RI�D�EURDG�LQWHUSUHWDWLRQ�WKDW�

ZRXOG�DOORZ�SXEOLF�VHUYLFH�WR�EH�GHILQHG�VHSDUDWHO\�E\�HDFK�PHPEHU�VWDWH
V�JRYHUQPHQW����

6HYHQ�\HDUV�ODWHU��LQ�%OHLV�Y��0LQLVWHUH�GH�O¶(GXFDWLRQ��WKH�(&-�FLWHG�/DZULH�%OXP DQG�

$OOXH LQ�KROGLQJ�WKDW�VHFRQGDU\�WHDFKHUV�DUH�QRW�HPSOR\HHV�ZLWKLQ�WKH�SXEOLF�VHFWRU�DQG�WKXV�

PHPEHU�VWDWHV�FDQQRW�OLPLW�DGPLVVLRQ�WR�WKHVH�SURIHVVLRQV�EDVHG�RQ�$UWLFOH�����H[������������ ,Q�

WKH�FDVH�DW�KDQG��D�*HUPDQ�QDWLRQDO�ZDV�UHIXVHG�DGPLVVLRQ�LQWR�WKH�)UHQFK�VHFRQGDU\�WHDFKLQJ�

FRUSV�EDVHG�VROHO\�RQ�KHU�QDWLRQDOLW\ GHVSLWH�WKH�IDFW�WKDW�VKH�KDG�FRPSOHWHG�KHU�DFDGHPLF�

WUDLQLQJ�LQ�)UDQFH����

$FFRUGLQJ�WR�WKH�(&-��WKH�H[FHSWLRQ�IRXQG�LQ�$UWLFOH����FRXOG�RQO\�EH�XVHG�WR�OLPLW�

SDUWLFLSDWLRQ�RI�QDWLRQDOV�RI�RWKHU�PHPEHU�VWDWHV�LI�WKH�SRVLWLRQ�LQ�TXHVWLRQ�LQYROYHV�D�³VSHFLDO

UHODWLRQVKLS�RI�DOOHJLDQFH�WR�WKH�6WDWH�DQG�UHFLSURFLW\�RI�ULJKWV�DQG�GXWLHV�ZKLFK�IRUP�WKH�

IRXQGDWLRQ�RI�WKH�ERXQG�RI�QDWLRQDOLW\´�DQG�H[HUFLVH�SRZHUV�FRQIHUUHG�E\�SXEOLF�ODZ����

7KHUH�DUH�WZR�IXUWKHU�SRLQWV�WKDW�VKRXOG�EH�DGGUHVVHG�LQ�%OHLV��)LUVW��7KH�(&-�FLWHG�

VHYHUDO�GHFLVLRQV��LQFOXGLQJ�WKH�DIRUHPHQWLRQHG�/DXULH�%OXP �DERYH��DQG�$OOXH �EHORZ��FDVHV��LQ�

��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� &DVH�&�������%OHLV�Y��0LQLVWHUH�GH�O¶(GXFDWLRQ ��&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G� DW�����
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D�GHVLUH�WR�NHHS�(8�ODZ�RQ�WKLV�SRLQW�FRQVLVWHQW���� 7KLV�LV�XQXVXDO�VLQFH�WKH�(&-¶V�SUDFWLFH�DQG�

SURFHGXUH�LV�URRWHG�LQ�WKH�FLYLO�ODZ�WUDGLWLRQ�DQG�WKH�(&-�GRHV�QRW�KDYH�WR�IROORZ�SUHFHGHQW���7KH�

VHFRQG�EL]DUUH�HOHPHQW�RI�WKH�%OHLV FDVH�LV�WKDW�WKH�)UHQFK�JRYHUQPHQW�ZDV�DWWHPSWLQJ�WR�HQIRUFH�

WKH�SURYLVLRQV�RI�D������ODZ�LQ�GHQ\LQJ�0V��%OHLV�D�VHFRQGDU\�WHDFKLQJ�SRVLWLRQ���� 7KLV�SRLQW�LV�

LQWHUHVWLQJ�LQ�OLJKW RI�WKH�IDFW�WKDW�0V��%OHLV�ZDV�D�FLWL]HQ�RI�*HUPDQ\�ZKLFK��OLNH�)UDQFH��ZDV�

RQH�RI�WKH�RULJLQDO�PHPEHUV�RI�WKH�(8�

%� &2175$&7�/,0,7$7,216�

$OWKRXJK��DV�VWDWHG�LQ /DXULH�%OXP��$UWLFOH�����H[���������LV�QRW�WR�EH�LQWHUSUHWHG�DV�WR�

DOORZ�D�PHPEHU�VWDWH�WR GHQ\�D�VHFRQGDU\�HGXFDWLRQ�DSSRLQWPHQW�WR�D�FLWL]HQ�RI�DQRWKHU�

PHPEHU�VWDWH�E\�FRQWHQGLQJ�WKDW�VXFK�HPSOR\PHQW�LV�H[HPSWHG�XQGHU�WKH�$UWLFOH¶V�SXEOLF�

VHUYLFH�FODXVH��WKH�TXHVWLRQ�UHPDLQHG�DV�WR�ZKHWKHU�D�PHPEHU�VWDWH�FRXOG�H[HPSW�HPSOR\PHQW�DV�

D�IRUHLJQ�ODQJXDJH�DVVLVWDQW�XQGHU�$UWLFOH�����,Q�$OOXH�Y��8QLYHUVLW\�RI�9HQLFH��WKH�(&-�KHOG�WKDW�

IRUHLJQ�ODQJXDJH�DVVLVWDQWV�ZRUNLQJ�LQ�KLJKHU�HGXFDWLRQ�ZHUH�QRW�FRQVLGHUHG�ZRUNHUV�LQ�WKH�

SXEOLF�VHUYLFH�DQG�WKXV�WKHLU�HPSOR\PHQW�FRXOG�QRW�EH�SURKLELWHG�QRU�OLPLWHG�SXUVXDQW�WR�$UWLFOH�

������

,Q�$OOXH��WKH�(&-�HQWHUWDLQHG�D�FRPSODLQW�IURP�6SDQLVK�DQG�%ULWLVK�QDWLRQDOV�ZKR�DUJXHG�

WKDW�WKH�ILYH�\HDU�FRQWUDFWXDO�OLPLWDWLRQ�RQ�WKHLU�HPSOR\PHQW�DV�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�

VKRXOG�EH�IRXQG�LQ�YLRODWLRQ�RI�$UWLFOH����RI�WKH�7)(8�VLQFH�RWKHU�ZRUNHUV�LQ�RWKHU�VHFWRUV�DW�WKH�

8QLYHUVLW\�RI�9HQLFH�ZHUH�QRW�VXEMHFW�WR�VXFK�OLPLWDWLRQV���� $GGLWLRQDOO\��WKH�FODLPDQWV�DUJXHG�

��� ,G� DW�����
��� ,G� DW������7KH�UHOHYDQW�SURYLVLRQV�RI�WKH�)UHQFK�$FW�RI���������-XO\�����������UHDG��1R�RQH�
PD\�EH�DSSRLQWHG�WR�WKH�FLYLO�VHUYLFH��«�����,I�KH�GRHV�QRW�KDYH�)UHQFK�QDWLRQDOLW\�
��� &DVH�&��������$OOXH�Y� 8QLYHUVLW\�RI�9HQLFH����&�0�/�5�������DW������������
��� ,G� DW���������
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WKDW�WKH\�VKRXOG�EH�FRYHUHG�ZLWKLQ�WKH�,WDOLDQ�JRYHUQPHQW¶V�VRFLDO�VHFXULW\�V\VWHP���� 7KH�,WDOLDQ�

JRYHUQPHQW�FRXQWHUHG�WKDW�WKH�8QLYHUVLW\�RI�9HQLFH�VKRXOG�EH�DEOH�WR�SODFH�OLPLWDWLRQV�RQ�WKH�

FRQWUDFWV�RI�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�DQG�H[HPSW�VXFK�ZRUNHUV�IURP�WKH�VRFLDO�VHFXULW\�V\VWHP�

EHFDXVH�WKH\�DUH�ZRUNHUV�LQ�WKH�SXEOLF�VHUYLFH���� $V�ZHOO��WKH�,WDOLDQ�JRYHUQPHQW FRQWHQGHG�WKDW�

VXFK�OLPLWDWLRQV�RQ�FRQWUDFW�ORQJHYLW\�PDGH�PDQDJHULDO�VHQVH�LQ�WKDW�WKH�ILYH�\HDU�SURYLVLRQV�

DOORZHG�IRU�VXIILFLHQW�WXUQRYHU�LQ�ODERU�VR�WKDW�WKH�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�RQ�VWDII�DW�DQ\�RQH�

WLPH�ZRXOG�EH�FXUUHQW�LQ�WKHLU�PRWKHU�WRQJXH�DQG�WKDW�WKH�OLPLWV�ZHUH�DQ�HVVHQWLDO�WRRO�WR�PDNH�

VXUH�WKDW�WKH�8QLYHUVLW\�KDG�DPSOH�ILQDQFLDO�UHVRXUFHV����

%RWK�RI�WKH�,WDOLDQ�JRYHUQPHQW¶V�FRQWHQWLRQV�ZHUH�GLVFRXQWHG�E\�WKH�(&-�RQ�DFFRXQW�WKDW�

WKHUH�ZHUH�RWKHU��OHVV�UHVWULFWLYH�DQG�7)(8�FRPSOLDQW�PHDVXUHV�WKDW�WKH�8QLYHUVLW\�FRXOG�KDYH�

XWLOL]HG�WR�PDLQWDLQ�WKHLU�LQWHUHVWV�LQVWHDG�RI�LPSRVLQJ�OLPLWDWLRQV�RQ�WKH�ORQJHYLW\�RI�FRQWUDFWV�

VXFK�DV�PHUHO\�QRW�UHQHZLQJ�WKH�FRQWUDFWV�RI�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�WKDW�DUH�QRW�QHHGHG����

,QGHHG��WKH�(&-�IRXQG�WKDW�RWKHUZLVH�WKH�SULQFLSOH�RI�HTXDO�WUHDWPHQW�DPRQJ�ZRUNHUV�RI�(8�

FLWL]HQVKLS�XQGHU�$UWLFOH����ZRXOG�QRW�EH�PHW���� $GGLWLRQDOO\��WKH�(&-�IRXQG�WKH�IRUHLJQ�

ODQJXDJH�DVVLVWDQWV�KHOG�SRVLWLRQV�WKDW�GLG�QRW�UHTXLUH�DQ\�IRUP�RI�DOOHJLDQFH�WR�WKH�KRVW�PHPEHU�

VWDWH�DV ZRXOG�EH�QHFHVVDU\�IRU�WUDGLWLRQDO�IRUPV�RI�HPSOR\PHQW�ZLWKLQ�WKH�SXEOLF�VHUYLFH�IRU�

SXUSRVHV�RI�$UWLFOH�������

/DVWO\��WKH�(&-�VWDWHG�WKDW�5HJXODWLRQ����������ZKLFK�GLFWDWHV�WKDW�HTXDO�WUHDWPHQW�EH�

UHFRJQL]HG�E\�HDFK�PHPEHU�VWDWH�LQ�UHJDUG�WR�VRFLDO�VHFXULW\�V\VWHP��EH�DSSOLHG�WR�WKH�IRUHLJQ�

��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� ,G�
��� ,G� DW�����
��� ,G� DW�����
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ODQJXDJH�DVVLVWDQW�ZRUNIRUFH�VLQFH�WKH\�DUH�QRW�HPSOR\HHV�ZLWKLQ�WKH�SXEOLF�VHUYLFH���� ,QGHHG��

WKH�(&-�UHFRJQL]HG�WKDW�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�DUH�PRVW�OLNHO\�WR�EH�QDWLRQDOV�RI�RWKHU�

PHPEHU�VWDWHV�DQG�WKDW�KRVW�PHPEHU�VWDWHV�PXVW�UHIRUP�WKHLU�VRFLDO�VHFXULW\�V\VWHPV�WR�

DFNQRZOHGJH�WKH�SUREOHPV�DVVRFLDWHG�ZLWK�VLPLODU�HPSOR\PHQW�JURXSV����

,Q�6SRWWL�Y��)UHLVWDDW�%D\HUQ��WKH�(&-�KHOG�WKDW�D�³JXDUDQWHH�RI�XQLQWHUUXSWHG�FXOWXUDO�

H[FKDQJHV�DQG�WKH�SUHYHQWLRQ�RI�ORVV�RI�FRQWDFW�ZLWK�WKH�QDWLYH�FRXQWU\´�LV�QRW�D�VXIILFLHQW�

REMHFWLYH�JURXQGV�IRU�OLPLWLQJ�WKH�GXUDWLRQ�RI�D�FRQWUDFW�RI�D�PHPEHU�VWDWH�IRUHLJQ�ODQJXDJH�

DVVLVWDQW�HPSOR\HG�LQ�DQRWKHU�PHPEHU�VWDWH���� 5HO\LQJ�KHDYLO\�RQ�$OOXH��WKH�(&-�IRXQG�WKDW�

VLQFH�WKH�RYHUZKHOPLQJ�PDMRULW\�RI�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�HPSOR\HG�E\�PHPEHU�VWDWH�

XQLYHUVLWLHV�DUH�QRW�OLNHO\�WR�EH�FLWL]HQV�RI�WKH�KRVW�PHPEHU�VWDWH��WKLV�JURXS�RI�ZRUNHUV�ZRXOG�EH�

DW�D�VXEVWDQWLDO�GLVDGYDQWDJH�LQ�WKHLU�HIIRUWV�WR�VHHN�HPSOR\PHQW�LI�WKHUH�ZHUH�FDSV�SODFHG�RQ�

WKHLU�HPSOR\PHQW�ORQJHYLW\���� 7KH�(&-�UHDVRQHG�WKDW�WKH�FRQFHUQ�RQ�WKH�SDUW�RI�DQ�HPSOR\HU�LV�

QRW�ZHOO�IRXQGHG�DV�VXFK�LQVWUXFWRUV�DUH�QRW�OLNHO\�WR�ORVH�WKH�DELOLW\�WR�VSHDN�WKH�ODQJXDJH�RI�

LQVWUXFWLRQ�DQG�WKDW�WKH�HPSOR\LQJ�XQLYHUVLWLHV�PD\�DOZD\V�HYDOXDWH�WKH�VNLOO�VHW�RI�WKHLU�IRUHLJQ�

ODQJXDJH�DVVLVWDQWV����

:KLOH�XSKROGLQJ�0V��6SRWWL¶V�FODLP�WKDW�WKH�ILYH�\HDU�UHVWULFWLRQ�RQ�KHU�HPSOR\PHQW�

FRQWUDFW�E\�WKH�*HUPDQ�JRYHUQPHQW�ZDV�D�YLRODWLRQ�RI�WKH�ULJKW�RI�ZRUNHUV�WR�PRYH�IURP�KRPH�

PHPEHU�6WDWH�WR�KRVW�PHPEHU�VWDWH�XQGHU�$UWLFOH�����H[����������WKH�(&-�GLFWDWHG�WKDW�DQ\�VXFK�

OLPLWDWLRQV�RQ�FRQWUDFW�GXUDWLRQ�PXVW�PHHW�REMHFWLYH�JURXQGV�WKDW�FRYHU�DOO�JURXSV�RI�HPSOR\HHV�

��� ,G� DW�����
��� ,G�
��� &DVH�&���������6SRWWL�Y��)UHLVWDDW�%D\HUQ����&�0�/�5�������DW����������������
��� ,G� DW�����
��� ,G� DW���������
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LQ�RUGHU�WR�EH�FRPSOLDQW�ZLWK�WKH�7)(8����

&� 1$7,21$/,7<

$OWKRXJK�$UWLFOH�����H[���������KDV�RIWHQ�EHHQ�VXFFHVVIXOO\�DVVHUWHG�E\�FODLPDQWV�DV�D�

VRXUFH�RI�SURWHFWLRQ�DJDLQVW�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\��WKH�(&-�KDV�KHOG�KRZHYHU��WKDW�

XQLYHUVLWLHV�RSHUDWLQJ�LQ�WKH�(8�PD\�FUHDWH�UXOHV�FRQFHUQLQJ�IDFXOW\�DSSRLQWPHQWV�WKDW�DUH�

IDFLDOO\�QHXWUDO�LQ�VFRSH����

,Q�3HWULH��WKH�(&-�HQWHUWDLQHG�D�FODLP�EURXJKW�E\�WKUHH�%ULWLVK�QDWLRQDOV�ZKR�KDG�VHUYHG�

DV�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�IRU�DQ�,WDOLDQ�XQLYHUVLW\�DQG�FKDOOHQJHG�D�UXOH�GHYHORSHG�E\�WKH�

8QLYHUVLW\�RI�9HURQD�DOORZLQJ�RQO\�WHQXUHG�WHDFKLQJ�VWDII�DQG�XQLYHUVLW\�UHVHDUFKHUV�WR�ILOO�

VXSSOHPHQWDU\�FRXUVHV�DQG�WHPSRUDU\�WHDFKLQJ�YDFDQFLHV���� 7KH�WKUHH�DVVLVWDQWV��ZKR�KHOG�

FRQWUDFWV�ZLWK�WKH�8QLYHUVLW\�RI�LQILQLWH�GXUDWLRQ�EXW�ZHUH�SDUW�WLPH�HPSOR\HHV��DUJXHG�WKDW�WKHLU�

ULJKWV�SXUVXDQW�WR�$UWLFOH����ZHUH�YLRODWHG�ZKHQ�WKH�8QLYHUVLW\�FRXOG�QRW�ILQG�D�FDQGLGDWH�ZLWKLQ�

WKH�8QLYHUVLW\�\HW�IRXQG�DQ�,WDOLDQ�QDWLRQDO�DIILOLDWHG�ZLWK�DQRWKHU�XQLYHUVLW\�WR�ILOO�WKH�

YDFDQF\���� 7KH�FODLPDQWV�IXUWKHU�FRQWHQGHG�WKDW�8QLYHUVLW\�SUDFWLFH�GLFWDWHG�WKDW�IRUHLJQ�

ODQJXDJH�DVVLVWDQWV�SHUIRUP�WKH�VDPH�GXWLHV�DV�HVWDEOLVKHG�UHVHDUFKHUV�DQG�WHQXUHG�IDFXOW\�DQG�

WKDW�QRWKLQJ�LQ�WKH�8QLYHUVLW\¶V�UXOHV�OLPLWHG�WKH�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�WR�WHDFKLQJ�RQO\�

SURQXQFLDWLRQ����

$FFRUGLQJ�WR�WKH�8QLYHUVLW\�DQG�WKH�,WDOLDQ�JRYHUQPHQW��WKH�%ULWLVK�IRUHLJQ�ODQJXDJH�

DVVLVWDQWV�ZHUH�GHQLHG�DFFHVV�WR�WKH�DSSRLQWPHQWV�LQ�TXHVWLRQ�LQ�RUGHU�WR�HQVXUH�WKH�³RSWLPXP�

��� ,G�
��� &DVH�&��������'DYLG�3HWULH�DQG�2WKHUV�Y��8QLYHUVLD�GHJOL�6WXGL�GL�9HURQD�	�&DPLOOD����
&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G�
��� ,G� DW�����
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XVH�RI�WHDFKHUV�DQG�UHVHDUFKHUV�LQ�WHDFKLQJ�VWUXFWXUHV´�DQG�ZKLOH�VWDIILQJ�WKH�TXHVWLRQHG�

YDFDQFLHV�ZLWK�WKLV�JURXS�RI�HPSOR\HHV��WKH 8QLYHUVLW\�GLG�QRW�KDYH�WR�FUHDWH�D�VHSDUDWH�

FRQWUDFWXDO�UHODWLRQVKLS���� $GGLWLRQDOO\��WKH�8QLYHUVLW\�DVVHUWHG�WKDW�QR�GLVFULPLQDWLRQ�EDVHG�RQ�

QDWLRQDOLW\�LQ�YLRODWLRQ�RI�$UWLFOH����RFFXUUHG�VLQFH�WKH�DELOLW\�WR�REWDLQ�D�WHQXUHG�IDFXOW\�RU�

HVWDEOLVKHG�UHVHDUFKHU�SRVW�ZDV�EDVHG�RQ�RSHQ�³FRPSHWLWLRQV´�ZKLFK�ZHUH�HVVHQWLDOO\�D�

FROOHFWLRQ�RI�H[DPV����

0DNLQJ�ZKDW�ZRXOG�RWKHUZLVH�EH�D�IDLUO\�HDV\�FDVH�SUREOHPDWLF�ZDV�WKH�IDFW�WKDW�,WDOLDQ�

ODZ�XQWLO������GLG�IDFLDOO\�GLVFULPLQDWH�EDVHG�RQ�QDWLRQDOLW\�LQ�UHJDUG�WR�WKH�SRVVLELOLW\�RI�VLWWLQJ�

IRU�WKH�FRPSHWLWLRQV�WKDW�ZRXOG�HQDEOH�D�VXFFHVVIXO�FDQGLGDWH�WR�DFKLHYH�WKH�SRVW�RI�WHQXUHG�

IDFXOW\�RU�HVWDEOLVKHG�UHVHDUFKHU���� 7KH�(&-�VHHPHG�WR�VWULNH�D�EDODQFH�DQG�IRXQG�WKDW�WKH�

8QLYHUVLW\¶V�UXOHV�LQ�TXHVWLRQ�ZHUH�QRW�GLVFULPLQDWRU\�DQG�WKXV�GLG�QRW�YLRODWH�$UWLFOH�����EXW�GLG�

ILQG�WKDW�WKH�%ULWLVK�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�FRXOG�UHFRYHU�GDPDJHV�LI�WKH\�VKRZ�LQMXU\�GXH�WR�

WKH�DSSOLFDWLRQ�RI�WKH�IDFLDOO\�GLVFULPLQDWRU\�ODZ�DV�LW�ZDV�DSSOLHG�XQWLO�������EXW�RQO\�IURP�WKH�

FRPSHWHQW�QDWLRQDO�FRXUWV���� +RZHYHU��WKH�(&-�GLG�ZDUQ�WKDW�LI�DFFHVV�WR�VXFK�XQLYHUVLW\�SRVWV�

ZHUH�OLPLWHG�E\�QDWLRQDOLW\�LQ�DQ\�ZD\��$UWLFOH����ZRXOG�EH�YLRODWHG��DQG�WKXV��DQ\�FULWHULD�IRU�

VXFK�SRVWV�PXVW�EH�MXVWLILHG�RQ�REMHFWLYH�JURXQGV����

'� 48$/,),&$7,216�$1'�1$7,21$/,7<�

,Q�DQ�HDUO\�FDVH�WKDW�H[SORUHG�WKH�IUHH�PRYHPHQW�RI�SHUVRQV�DQG�ZRUNHUV�WKURXJKRXW�WKH�

(8�DQG�LV�WLHG�WR�SURIHVVLRQDO�TXDOLILFDWLRQV��WKH�(&-�UXOHG�WKDW�WKH�7)(8�SURKLELWV�PHPEHU�

��� ,G� DW���������
��� ,G� DW�����
��� ,G� DW�����
��� ,G� DW����������
��� ,G� DW���������
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VWDWHV�IURP�GHQ\LQJ�QDWLRQDOV�RI�RWKHU�PHPEHU�VWDWHV�DFFHVV�WR�WKH�SUDFWLFH�RI�ODZ���� ,Q�5H\QHUV��

WKH�SODLQWLII�ZDV�D�'XWFK�QDWLRQDO�ZKR�OLYHG�DQG�ZDV�HGXFDWHG�LQ�%HOJLXP��EXW�ZDV�GHQLHG�DFFHVV�

WR�WKH�SUDFWLFH�RI�ODZ�LQ�%HOJLXP�EHFDXVH�RI�D�GRPHVWLF�ODZ�UHTXLULQJ�%HOJLDQ�FLWL]HQVKLS����

$OWKRXJK�WKH�%HOJLDQ�UHJXODWLRQ�GLG�DOORZ�IRU�H[FHSWLRQV�WR�WKH�QDWLRQDOLW\�UXOH��WKH�SODLQWLII�ZDV�

XQVXFFHVVIXO�DQG�ILOHG�VXLW�DUJXLQJ�WKDW�WKH�%HOJLDQ�UXOH�YLRODWHG��DPRQJ�RWKHU�WKLQJV��$UWLFOH����

�H[���������RI�WKH�7)(8����

7KH�ULJKW�RI�HVWDEOLVKPHQW�RI�FLWL]HQV�LV�JXDUDQWHHG�E\�$UWLFOH����DQG�DOORZV�FLWL]HQV�RI�

WKH�(8�WR�SXUVXH�RFFXSDWLRQDO�RSSRUWXQLWLHV�ZLWK�ILUPV�RU�WKURXJK�VHOI�HPSOR\PHQW��$OWKRXJK�

QR�ORQJHU�FUXFLDO��EXW�FHUWDLQO\�LPSRUWDQW�EHIRUH�WKH�7UHDW\�RI�$PVWHUGDP�DV�ZDV�WKH�FDVH�LQ�

������WKH�(XURSHDQ�&RXQFLO�RI�0LQLVWHUV�ZDV�JLYHQ�SRZHU�WR�GHILQH�DQG�LPSOHPHQW�GLUHFWLYHV�

FRQFHUQLQJ�WKH�IUHHGRP�RI�HVWDEOLVKPHQW�E\�ZD\�RI�$UWLFOHV�����H[���������DQG�����H[�����

�������7KH�%HOJLDQ�JRYHUQPHQW�WULHG�WR�VXVWDLQ�LWV�UHJXODWLRQ�WKDW�PHPEHUV�RI�WKH�%DU�PXVW�EH�

��� &DVH�&�������5H\QHUV�Y��7KH�%HOJLDQ�6WDWH����&�0�/�5�������������
��� ,G� DW������7KH�%HOJLDQ�-XGLFDWXUH�$FW�RI������UHDG���1R�RQH�PD\�KROG�WKH�WLWOH�RI�DYRFDW�
>ODZ\HU@�QRU�SUDFWLVH�WKDW�SURIHVVLRQ�XQOHVV�KH�LV�%HOJLDQ��KROGV�WKH�GLSORPD�RI�GRFWHXU�HQ�GURLW��
KDV�WDNHQ�WKH�RDWK�SUHVFULEHG�E\�/DZ�DQG�LV�LQVFULEHG�RQ�WKH�UROO�RI�WKH�2UGUH�RU�RQ�WKH�OLVW�RI�
SUREDWLRQHUV��'LVSHQVDWLRQV�IURP�WKH�FRQGLWLRQ�RI�QDWLRQDOLW\�PD\�EH�JUDQWHG�LQ�FDVHV�GHWHUPLQHG�
E\�WKH�.LQJ��RQ�WKH�DGYLFH�RI�WKH�*HQHUDO�&RXQFLO�RI�WKH�2UGUH�GHV�$YRFDWV����5H\QHUV�KDG�PDGH�
VHYHUDO�XQVXFFHVVIXO�DWWHPSWV�DW�UHFHLYLQJ�D�GLVSHQVDWLRQ�
��� ,G� DW�����

��� $UWLFOH�����H[���������RI�WKH�7)(8�VWDWHV��³���,Q�RUGHU�WR�DWWDLQ�IUHHGRP�RI�HVWDEOLVKPHQW�
DV�UHJDUGV�D�SDUWLFXODU�DFWLYLW\��WKH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�&RXQFLO��DFWLQJ�LQ�
DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH�DQG�DIWHU�FRQVXOWLQJ�WKH�(FRQRPLF�DQG�
6RFLDO�&RPPLWWHH��VKDOO�DFW�E\�PHDQV�RI�GLUHFWLYHV�����7KH�(XURSHDQ�3DUOLDPHQW��WKH�
&RXQFLO�DQG�WKH�&RPPLVVLRQ�VKDOO�FDUU\�RXW�WKH�GXWLHV�GHYROYLQJ�XSRQ�WKHP�XQGHU�WKH�
SUHFHGLQJ�SURYLVLRQV��LQ�SDUWLFXODU���D��E\�DFFRUGLQJ��DV�D�JHQHUDO�UXOH��SULRULW\�WUHDWPHQW�WR�
DFWLYLWLHV�ZKHUH�IUHHGRP�RI�HVWDEOLVKPHQW�PDNHV�D�SDUWLFXODUO\�YDOXDEOH�FRQWULEXWLRQ�WR�WKH�
GHYHORSPHQW�RI�SURGXFWLRQ�DQG�WUDGH� �E��E\�HQVXULQJ�FORVH�FRRSHUDWLRQ�EHWZHHQ�WKH�
FRPSHWHQW�DXWKRULWLHV�LQ�WKH�0HPEHU�6WDWHV�LQ�RUGHU�WR�DVFHUWDLQ�WKH�SDUWLFXODU�VLWXDWLRQ�
ZLWKLQ�WKH�8QLRQ�RI�WKH�YDULRXV�DFWLYLWLHV�FRQFHUQHG���F��E\�DEROLVKLQJ�WKRVH�DGPLQLVWUDWLYH�
SURFHGXUHV�DQG�SUDFWLFHV��ZKHWKHU�UHVXOWLQJ�IURP�QDWLRQDO�OHJLVODWLRQ�RU�IURP�DJUHHPHQWV�
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%HOJLDQ�QDWLRQDOV�EDVHG�RQ�$UWLFOH�����H[���������ZKLFK�DOORZV�H[FHSWLRQV�WR�WKH�JHQHUDO�IUHHGRP�

RI�HVWDEOLVKPHQW�HVSRXVHG�LQ�$UWLFOH����ZKHUH�WKH�DFWLYLW\��UHDOO\�RFFXSDWLRQ��FDQQRW�EH�

VHSDUDWHG�IURP�WKH�RIILFLDO�EXVLQHVV�RI�JRYHUQPHQW���� 6SHFLILFDOO\��ZLWK�VHYHUDO�RWKHU�FRXQWULHV

LQWHUYHQLQJ�LQ�VXSSRUW��%HOJLXP�DUJXHG�WKDW�WKH�SUDFWLFH�RI�ODZ�VKRXOG�EH�VHSDUDWHG�IURP�WKH�

IUHHGRP�RI�HVWDEOLVKPHQW�EHFDXVH�RI�WKH�SXEOLF�VHUYLFH�QDWXUH�RI�WKH�SRVLWLRQ�DQG�LWV�OLQN�WR�WKH�

DGPLQLVWUDWLRQ�RI�MXVWLFH�ZKLFK�DW�WLPHV�LV�FRPSXOVRU\����

+RZHYHU��WKH�(&-�FRXOG�QRW�ILQG�WKDW�WKLV�DUJXPHQW�ZDV�VWURQJ�HQRXJK�WR�H[HPSW�DQ�

HQWLUH�SURIHVVLRQ�IURP�WKH�ULJKW�RI�HVWDEOLVKPHQW���� 7KH�(&-�DUJXHG�WKDW�PRVW�RI�ZKDW�ODZ\HUV�

SUHYLRXVO\�FRQFOXGHG�EHWZHHQ�0HPEHU�6WDWHV��WKH�PDLQWHQDQFH�RI�ZKLFK�ZRXOG�IRUP�DQ�
REVWDFOH�WR�IUHHGRP�RI�HVWDEOLVKPHQW���G��E\�HQVXULQJ�WKDW�ZRUNHUV�RI�RQH�0HPEHU�6WDWH�
HPSOR\HG�LQ�WKH�WHUULWRU\�RI�DQRWKHU�0HPEHU�6WDWH�PD\�UHPDLQ�LQ�WKDW�WHUULWRU\�IRU�WKH�
SXUSRVH�RI�WDNLQJ�XS�DFWLYLWLHV�WKHUHLQ�DV�VHOI�HPSOR\HG�SHUVRQV��ZKHUH�WKH\�VDWLVI\�WKH�
FRQGLWLRQV�ZKLFK�WKH\�ZRXOG�EH�UHTXLUHG�WR�VDWLVI\�LI�WKH\�ZHUH�HQWHULQJ�WKDW�6WDWH�DW�WKH�
WLPH�ZKHQ�WKH\�LQWHQGHG�WR�WDNH�XS�VXFK�DFWLYLWLHV���H��E\�HQDEOLQJ�D�QDWLRQDO�RI�RQH�
0HPEHU�6WDWH�WR�DFTXLUH�DQG�XVH�ODQG�DQG�EXLOGLQJV�VLWXDWHG�LQ�WKH�WHUULWRU\�RI�DQRWKHU�
0HPEHU�6WDWH��LQ�VR�IDU�DV�WKLV�GRHV�QRW�FRQIOLFW�ZLWK�WKH�SULQFLSOHV�ODLG�GRZQ�LQ�$UWLFOH�
��������I��E\�HIIHFWLQJ�WKH�SURJUHVVLYH�DEROLWLRQ�RI�UHVWULFWLRQV�RQ�IUHHGRP�RI�HVWDEOLVKPHQW�
LQ�HYHU\�EUDQFK�RI�DFWLYLW\�XQGHU�FRQVLGHUDWLRQ��ERWK�DV�UHJDUGV�WKH�FRQGLWLRQV�IRU�VHWWLQJ�XS�
DJHQFLHV��EUDQFKHV�RU�VXEVLGLDULHV�LQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH�DQG�DV�UHJDUGV�WKH�
VXEVLGLDULHV�LQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH�DQG�DV�UHJDUGV�WKH�FRQGLWLRQV�JRYHUQLQJ�WKH�
HQWU\�RI�SHUVRQQHO�EHORQJLQJ�WR�WKH�PDLQ�HVWDEOLVKPHQW�LQWR�PDQDJHULDO�RU�VXSHUYLVRU\�
SRVWV�LQ�VXFK�DJHQFLHV��EUDQFKHV�RU�VXEVLGLDULHV���J��E\�FRRUGLQDWLQJ�WR�WKH�QHFHVVDU\�H[WHQW�
WKH�VDIHJXDUGV�ZKLFK��IRU�WKH�SURWHFWLRQ�RI�WKH�LQWHUHVWV�RI�PHPEHUV�DQG�RWKHUV��DUH�UHTXLUHG�
E\�0HPEHU�6WDWHV�RI�FRPSDQLHV�RU�ILUPV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�VHFRQG�SDUDJUDSK�RI�
$UWLFOH����ZLWK�D�YLHZ�WR�PDNLQJ�VXFK�VDIHJXDUGV�HTXLYDOHQW�WKURXJKRXW�WKH�8QLRQ���K��E\�
VDWLVI\LQJ�WKHPVHOYHV�WKDW�WKH�FRQGLWLRQV�RI�HVWDEOLVKPHQW�DUH�QRW�GLVWRUWHG�E\�DLGV�JUDQWHG�
E\�0HPEHU�6WDWHV�´�7)(8�DUW�����
��� &DVH�&�������5H\QHUV�Y��7KH�%HOJLDQ�6WDWH ��&�0�/�5��DW���������������$UWLFOH�����H[���������
RI�WKH�7)(8�VWDWHV��³7KH�SURYLVLRQV�RI�WKLV�&KDSWHU�VKDOO�QRW�DSSO\��VR�IDU�DV�DQ\�JLYHQ�0HPEHU�
6WDWH�LV�FRQFHUQHG��WR�DFWLYLWLHV�ZKLFK�LQ�WKDW�6WDWH�DUH�FRQQHFWHG��HYHQ�RFFDVLRQDOO\��ZLWK�WKH�
H[HUFLVH�RI�RIILFLDO�DXWKRULW\��7KH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�&RXQFLO��DFWLQJ�LQ�DFFRUGDQFH�
ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��PD\�UXOH�WKDW�WKH�SURYLVLRQV�RI�WKLV�&KDSWHU�VKDOO�QRW�
DSSO\�WR�FHUWDLQ�DFWLYLWLHV�´�7)(8�DUW�����
��� ,G�
��� ,G� DW�����
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GR�FRQVLVWV�RI��FRQVXOWDWLRQ�DQG�OHJDO�DVVLVWDQFH��LQ�DGGLWLRQ�WR�RIILFLDO�UHSUHVHQWDWLRQ�LQ�FRXUW�

DQG�WKDW�WKH�GRPHVWLF�MXGLFLDU\�FDQ�LWVHOI�UHJXODWH�WKH�EDU�DQG�GLVFLSOLQH�LWV�PHPEHUV�ZKHQ�

MXVWLILHG���� 7KXV��WKH�%HOJLDQ�LQWHUHVW�LQ�PDLQWDLQLQJ�D�WUXO\�%HOJLDQ�EDU�ZDV�QRW�HQRXJK�WR�

WUXPS�WKH�HTXDO�WUHDWPHQW�RI�QDWLRQDOV�ZKLFK�LV��RQH�RI�WKH�IXQGDPHQWDO�OHJDO�SURYLVLRQV�RI�WKH�

FRPPXQLW\�����

(� 1210(0%(5�67$7(�1$7,21$/6�

7KH�IUHH�PRYHPHQW�RI�ZRUNHUV�SLFWXUH�EHFRPHV�PXFK�PRUH�FORXGHG�ZKHQ�QRQPHPEHU�

VWDWH�QDWLRQDOV�DUH�WU\LQJ�WR�DVVHUW�ULJKWV�XQGHU�ERWK�WKH�7)(8�DQG�5HJXODWLRQ����������,Q�

DQRWKHU FDVH�LQYROYLQJ�IRUHLJQ�ODQJXDJH�DVVLVWDQWV��WKH�(&-�KHOG�WKDW�VSRXVHV�RI�PHPEHU�VWDWH�

QDWLRQDOV��ZKR�DUH�WKHPVHOYHV�QRW�PHPEHU�VWDWH�QDWLRQDOV��FDQQRW�DVVHUW�ULJKWV�RI�IUHH�PRYHPHQW�

RI�ZRUNHUV�LI�WKHLU�VSRXVH�KDV�QRW�DVVHUWHG�WKDW�ULJKW�RQ�KLV�RU�KHU�RZQ����

,Q�8HFNHU�DQG�-DFTXHW��WKH�(&-�KHDUG�FRQVROLGDWHG�FDVHV�LQYROYLQJ�WZR�IRUHLJQ�ODQJXDJH�

DVVLVWDQWV��0V��8HFNHU�RI�1RUZD\�DQG�0V��-DFTXHW�RI�5XVVLD��ZKR�WDXJKW�DW�*HUPDQ�XQLYHUVLWLHV�

DQG�ERWK�RI�ZKRP�FRQWHQGHG�WKDW�WKH�*HUPDQ�ODZ�WKDW�OLPLWHG�WKH�GXUDWLRQ�RI�WKHLU�FRQWUDFWV�

YLRODWHG�WKHLU�JHQHUDO�ULJKW�WR�WUHDWPHQW�XQGHU�$UWLFOH�����H[���������DQG�5HJXODWLRQ������������

$OWKRXJK�WKH�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�ZHUH�DWWHPSWLQJ�WR�DVVHUW�D�GHULYDWLYH�ULJKW�GXH�WR�WKH�

IDFW�WKDW�WKHLU�VSRXVHV�ZHUH�ERWK�*HUPDQ�DQG FXUUHQWO\�ZRUNLQJ�LQ�*HUPDQ\��WKH�(&-�KHOG�WKDW�

VLQFH�WKHLU�*HUPDQ�VSRXVHV�KDG�QHYHU�DVVHUWHG�D�ULJKW�WR�IUHH�PRYHPHQW��WKH�IRUHLJQ�ODQJXDJH�

DVVLVWDQWV�FRXOG�QRW�GR�VR�DV�ZHOO���� 7KHUHIRUH��DFFRUGLQJ�WR�WKH�(&-��WKH�PDWWHU�DW�EDU�ZDV�

��� ,G�
��� ,G� DW�����
��� &DVH�&���	�������/DQG�1RUGUKHLQ�:HVWIDOHQ�Y��8HFNHU�DQG�-DFTXHW����&�0�/�5�������DW�����
�������
��� ,G� DW���������
��� ,G� DW�����
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ZKROO\�LQWHUQDO�DQG�WKXV�JRYHUQHG�VROHO\�E\�*HUPDQ�ODZ���� 3HUKDSV�PRVW�LQWHUHVWLQJ�DERXW�WKLV�

FDVH�LV�WKDW�0V��8HFNHU��D�1RUZHLJDQ�QDWLRQDO��FRXOG�QRW�DVVHUW�WKH�ULJKW�RI�IUHH�PRYHPHQW�RI�

ZRUNHUV�HYHQ�WKRXJK�VKH�ZDV�D�QDWLRQDO�RI�D�FRXQWU\�WKDW�ZDV�SDUW�RI�WKH�(($�

,Q�������3RODQG�ZDV�RQH�RI�VHYHUDO�FRXQWULHV�WR�VLJQ�DQ�DJUHHPHQW�ZLWK�WKH�FXUUHQW�

PHPEHU�6WDWHV�RI�WKH�(8�WKDW�ZDV�GHVLJQHG�WR�IRVWHU�HFRQRPLF�DQG�SROLWLFDO�UHODWLRQV�EHWZHHQ�

WKH�VHYHUDO�(XURSHDQ�FRXQWULHV�WKDW�ZRXOG�HYHQWXDOO\�OHDG�WR�3RODQG¶V�HQWU\�LQWR�WKH�(8����

$UWLFOH�������RI�WKH�(XURSH�$JUHHPHQW�SURYLGHG�IRU�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�IURP�3RODQG�

WR�WKH�VHYHUDO�PHPEHU�VWDWHV�DQG�SURKLELWHG�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�DJDLQVW�WKH�

ZRUNHU��KLV�RU�KHU�VSRXVH��DQG�WKH�ZRUNHU¶V�FKLOGUHQ����

,Q�3RNU]HSWRZLF]�0H\HU��D�3ROLVK�QDWLRQDO�OLYLQJ�LQ�*HUPDQ\�DQG�ZRUNLQJ�DV�D�IRUHLJQ�

ODQJXDJH�DVVLVWDQW�DW�WKH�8QLYHUVLW\�RI�%LHOHIHOG��ILOHG�D�FODLP�DJDLQVW�WKH�*HUPDQ�JRYHUQPHQW�

DUJXLQJ�WKDW�WKH�GHFLVLRQ�WR�OLPLW�WKH�GXUDWLRQ�RI�KHU�FRQWUDFW�YLRODWHG�WKH�SURYLVLRQV�RI�WKH�

(XURSH�$JUHHPHQW���� *HUPDQ�ODZ�DW�WKH�WLPH�RI�WKH�FRPSODLQW�VWDWHG�WKDW�IL[HG�WHUP�FRQWUDFWV�

ZRXOG�JRYHUQ�WKH�UHODWLRQVKLS�EHWZHHQ�*HUPDQ�XQLYHUVLWLHV�UHVHDUFK�LQVWLWXWHV�DQG�IRUHLJQ�

ODQJXDJH�DVVLVWDQWV��EXW�DOVR�WKDW�SHUSHWXDO�FRQWUDFWV�ZRXOG�JRYHUQ�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�

��� ,G� DW���������
��� &DVH�&���������/DQG�1RUGUKHLQ�:HVWIDOHQ�Y��3RNU]HSWRZLF]�0H\HU����&�0�/�5�����DW����
�������
��� ,G� DW����7KH�UHOHYDQW�SURYLVLRQV�RI�$UWLFOH�������RI�WKH�(XURSH�$JUHHPHQW�UHDG��6XEMHFW�WR�WKH�
FRQGLWLRQV�DQG�PRGDOLWLHV�DSSOLFDEOH�LQ�HDFK�0HPEHU�6WDWH��± WKH�WUHDWPHQW�DFFRUGHG�WR�ZRUNHUV�
RI�3ROLVK�QDWLRQDOLW\�OHJDOO\�HPSOR\HG�LQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH�VKDOO�EH�IUHH�IURP�DQ\�
GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\��DV�UHJDUGV�ZRUNLQJ�FRQGLWLRQV��UHPXQHUDWLRQ�RU�GLVPLVVDO��DV�
FRPSDUHG�WR�LWV�RZQ�QDWLRQDOV��± WKH�OHJDOO\�UHVLGHQW�VSRXVH�DQG�FKLOGUHQ�RI�D�ZRUNHU�OHJDOO\�
HPSOR\HG�LQ�WKH�WHUULWRU\�RI�D�0HPEHU�6WDWH��ZLWK�WKH�H[FHSWLRQ�RI�VHDVRQDO�ZRUNHUV�DQG�RI�
ZRUNHUV�FRPLQJ�XQGHU�ELODWHUDO�DJUHHPHQWV�ZLWKLQ�WKH�PHDQLQJ�RI�$UWLFOH�����XQOHVV�RWKHUZLVH�
SURYLGHG�E\�VXFK�DJUHHPHQWV��VKDOO�KDYH�DFFHVV�WR�WKH�ODERXU�PDUNHW�RI�WKDW�0HPEHU�6WDWH��
GXULQJ�WKH�SHULRG�RI�WKDW�ZRUNHU¶V�DXWKRUL]HG�VWD\�RI�HPSOR\PHQW�
��� ,G�
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*HUPDQ�LQVWLWXWLRQV�DQG�RWKHU�WHDFKLQJ�IDFXOW\����

7KH�(&-�EHJDQ�LWV�DQDO\VLV�E\�VWDWLQJ�WKDW�WKH�(XURSH�$JUHHPHQW�FDQQRW�EH�LQWHUSUHWHG�LQ�

D�PDQQHU�WKDW�ZRXOG�DOORZ�PHPEHU�VWDWHV�WR�HQJDJH�LQ�DQ\�GLUHFW�RU�LQGLUHFW�GLVFULPLQDWLRQ�

EDVHG RQ�QDWLRQDOLW\���� 7KH�(&-�WKXV�KHOG�WKDW�WKH�3ROLVK�QDWLRQDO�SODLQWLII�FRXOG�DVVHUW�WKH�

SURWHFWLRQV�RI�$UWLFOH�������RI�WKH�(XURSH�$JUHHPHQW�DQG�IRXQG�WKDW�WKH�DSSOLFDWLRQ�RI�*HUPDQ�

ODZ�ZDV�D�IRUP�RI�LQGLUHFW�GLVFULPLQDWLRQ�VLQFH�IRUHLJQ�ODQJXDJH�DVVLVWDQWV�DUH�OLNHO\�WR�FRPH�

IURP�RWKHU�FRXQWULHV���� 7KHUHIRUH��IRUHLJQ�ODQJXDJH�DVVLVWDQWV�ZKR�DUH�IRUHLJQ�QDWLRQDOV�PXVW�EH�

WUHDWHG�HTXDOO\�ZLWK�WKHLU�GRPHVWLF�DQG�IRUHLJQ�QDWLRQDO�FRXQWHUSDUWV�ZKR�PDLQWDLQ�RWKHU�

WHDFKLQJ�GXWLHV�SXUVXDQW�WR�D�FRQWUDFW�ZLWK�D�*HUPDQ�XQLYHUVLW\�RU�UHVHDUFK�LQVWLWXWH����

$GGLWLRQDOO\��DQG�YHU\�LPSRUWDQW�WR�NHHS�LQ�PLQG�LQ�UHIHUHQFH�WR�QHZ�PHPEHU�VWDWHV�DQG�

DSSOLFDQWV�IRU�PHPEHUVKLS�WR�WKH�(XURSHDQ�8QLRQ��WKH�(&-�KHOG�WKDW�0V��3RNU]HSWRZLF]�0H\HU�

FRXOG�DVVHUW�WKH�SURWHFWLRQV�RI�WKH�(XURSH�$JUHHPHQW�HYHQ�WKRXJK�KHU�LQLWLDO�FRQWUDFW�ZLWK�WKH�

8QLYHUVLW\�RI�%LHOHIHOG�ZDV�HVWDEOLVKHG�EHIRUH�WKH�(XURSH�$JUHHPHQW�ZDV�VLJQHG����

7KH�(&-�LPSRVHG�D�OLPLWDWLRQ�RQ�$UWLFOH�����H[���������DQG�5HJXODWLRQ���������VWDWLQJ�

WKDW�WKH�QRQ�(8�QDWLRQDO�VSRXVH�RI D�PLJUDQW�ZRUNHU�PDLQWDLQV�ZRUN�SHUPLW�ULJKWV�RQO\�LQ�WKH�

PHPEHU�VWDWH�LQ�ZKLFK�KLV�RU�KHU�VSRXVH�LV�HPSOR\HG���� ,Q�0DWWHUQ�Y��/X[HPERXUJ��WKH�VSRXVH�

RI�D�/X[HPERXUJ�FLWL]HQ��ZKR�ZDV�QRW�DQ�(8�FLWL]HQ��ZDV�UHIXVHG�D�ZRUN�SHUPLW�E\�WKH�

/X[HPERXUJ�JRYHUQPHQW DIWHU�LW�EHFDPH�FOHDU�WKDW�WKH�VSRXVH�ZDV�ZRUNLQJ�LQ��DQG�WKH�FRXSOH�

��� ,G� DW����
��� ,G� DW����
��� ,G�
��� ,G�
��� ,G� DW����

��� &DVH�&��������&\QWKLD�0DWWHUQ�Y��0LQLVWUH�GX�7UDYDLO�HW�GH�O¶(PSORL��/X[HPERXUJ���(&5�,�
������DW������������������
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ZDV�OLYLQJ�LQ��%HOJLXP���� 7KH�ZRUN�SHUPLW�ZDV�GHQLHG�SXUVXDQW�WR�/X[HPERXUJ�ODZ�ZKLFK��

DOWKRXJK�IDLUO\�JHQHUDO�LQ�LWV�ODQJXDJH��JDYH�WKH�JRYHUQPHQW�WKH�SRZHU�WR�GHQ\�D�ZRUN�SHUPLW�WR�

DQ�DOLHQ�LQ�PDQXDO�DQG�QRQ�PDQXDO�FDSDFLWLHV�SXUVXDQW�WR�FRQFHUQV�UHODWLQJ�WR�WKH�RUJDQL]DWLRQ�

DQG�HYROXWLRQ�RI�WKH�ODERU�PDUNHW����

7KH�(&-�PDGH�VHYHUDO�SURQRXQFHPHQWV�DERXW�WKH�SURWHFWLRQV�IRXQG�ZLWKLQ�$UWLFOH����DQG�

5HJXODWLRQ����������)LUVW��WKH�(&-�VWDWHG�WKDW�DQ\�ULJKWV�JXDUDQWHHG�WR�WKH�VSRXVH�RI�D�PLJUDQW�

ZRUNHU�DUH�OLQNHG�WR�WKH�ULJKWV�HQMR\HG�E\�WKH�(8�FLWL]HQ�ZRUNHU�XQGHU�$UWLFOH������� 6HFRQG��D�

QRQ�(8�FLWL]HQ�VSRXVH�RI�DQ�(8�FLWL]HQ�ZRUNHU�GRHV�KDYH�ULJKWV�WR�WKH�ODERU�PDUNHW�EXW�RQO\�

ZKHUH�WKH�ODWWHU SHUVRQ�LV�VHHNLQJ�WKH�VWDWXV�RI�D�ZRUNHU���� 7KLUG��WKH�VWDWXV�RI�D�ZRUNHU�VKRXOG�

QRW�EH�QDUURZO\�GHILQHG�E\�D�PHPEHU�VWDWH�DQG�WKDW�VR�ORQJ�DV�WKH�ZRUN�SHUIRUPHG�LV�UHDO�DQG�

JHQXLQH��DQG�QRW�PDUJLQDO�DQG�DQFLOODU\��WKH�VWDWXV�RI�WKH�ZRUNHU�VKRXOG�EH�JUDQWHG���� )RXUWK��

DQG�UHODWHG�WR�5HJXODWLRQ����������WKH�VSRXVH�DQG�FKLOGUHQ�XQGHU�DJH����RI�DQ�(8�FLWL]HQ�ZRUNHU�

KDYH�WKH�ULJKW�WR�HQJDJH�LQ�DFWLYLWLHV�DV�HPSOR\HG�SHUVRQV�LQ�WKH�PHPEHU�VWDWH�LQ�ZKLFK�WKH�(8�

FLWL]HQ�ZRUNHU�LV�DOVR�SXUVXLQJ�HPSOR\PHQW�HYHQ�LI�WKDW�VSRXVH�DQG�FKLOGUHQ�DUH�QRW�(8�

FLWL]HQV����

$IWHU�GHFLGLQJ�WKH�VHFRQGDU\�LVVXH�WKDW�WKH�(8�FLWL]HQ�ZRUNHU¶V�HPSOR\PHQW��WKDW�RI�

EHLQJ�HQUROOHG�LQ�D�WUDLQLQJ�SURJUDP�LQ�%HOJLXP��ZDV�VXIILFLHQW�HPSOR\PHQW�SXUVXDQW�WR�(8�ODZ��

WKH�(&-�VWDWHG�WKDW�WKH�VSRXVH�RI�WKH�(8�FLWL]HQ�ZRUNHU�ZDV�QRW�SURWHFWHG�E\�5HJXODWLRQ���������

LQ�WKDW�WKH�VSRXVH�ZDV�VHHNLQJ�D�ZRUN�SHUPLW�LQ�D�PHPEHU�VWDWH�WKDW�ZDV�QRW�WKH�VDPH�PHPEHU�

��� ,G��DW���������
��� ,G��DW��������
��� ,G��DW������
��� ,G��DW������
��� ,G��DW�� ���
��� ,G��DW������
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VWDWH�E\�ZKLFK�WKH�(8�FLWL]HQ�ZRUNHU�ZDV�HPSOR\HG���� )XUWKHUPRUH��WKH�(&-�DFNQRZOHGJHG�WKDW�

WKH�QRQ�(8�FLWL]HQ�VSRXVH�GLG�QRW�KDYH�WKH�VDPH�DFFHVV�ULJKWV�WR�WKH�ODERU�PDUNHW�DV�DQ�(8�

FLWL]HQ�VSRXVH�ZRXOG�KDYH�SXUVXDQW�WR�(8�ODZ�DQG�WKDW�WKH�QRQ�(8�FLWL]HQ�VSRXVH�ZRXOG�RQO\�

KDYH�DFFHVV�ULJKWV�WR�WKH�ODERU�PDUNHW�LQ�%HOJLXP��QRW�/X[HPERXUJ����

)� 5(&,352&,7<�$1'�1$7,21$/,7<�

$Q�ROGHU�FDVH�RQ�WKH�LVVXH�RI�SURIHVVLRQDO�TXDOLILFDWLRQV��EXW�RQH�ZLWK�SURIRXQG�

LPSOLFDWLRQV�IRU�WKH�QHZO\�DGPLWWHG�PHPEHU�VWDWHV�DQG�WKH�DSSOLFDQW�VWDWHV��LV�3DWULFN�Y��0LQLVWHU�

RI�&XOWXUDO�$IIDLUV���� ,Q�3DWULFN��D�%ULWLVK�QDWLRQDO�VRXJKW�HQWU\�LQWR�WKH�DUFKLWHFWXUH�SURIHVVLRQ�

LQ�)UDQFH�EXW�ZDV�GHQLHG�E\�WKH�)UHQFK�JRYHUQPHQW�RQ�DFFRXQW�RI�D�GDWHG��������)UHQFK�ODZ�WKDW�

RQO\�DOORZHG�IRU�DGPLVVLRQ�WR�WKH�SURIHVVLRQ�LI�WKHUH�ZDV�D�UHFLSURFDO�DJUHHPHQW�EHWZHHQ�WKH�

)UHQFK�JRYHUQPHQW�DQG�WKH�JRYHUQPHQW�RI�WKH�DSSOLFDQW���� %OXQWO\��WKH�)UHQFK�JRYHUQPHQW¶V�

SRVLWLRQ�ZDV�WKDW�VLQFH�WKHUH�ZDV�QR�UHFLSURFDO�DJUHHPHQW�ZLWK�7KH�8QLWHG�.LQJGRP�FRQFHUQLQJ�

WKH�UHFRJQLWLRQ�RI�TXDOLILFDWLRQV�IRU�DUFKLWHFWV��3DWULFN�ZDV�QRW�HOLJLEOH�IRU�DGPLVVLRQ�GHVSLWH�WKH

IDFW�WKDW�3DWULFN�KHOG�D�FHUWLILFDWH�IURP�WKH�$UFKLWHFWXUDO�$VVRFLDWLRQ�RI�KLV�KRPH�PHPEHU�

VWDWH����

3DWULFN�EURXJKW�KLV�FODLP�RI�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�XQGHU�$UWLFOH�����H[�����

��� ,G��DW������������������
��� ,G��DW����������
��� &DVH�&�������3DWULFN�Y��0LQLVWHU�RI�&XOWXUDO�$IIDLUV� ��&�0�/�5�������������
��� ,G� DW����������7KH�UHOHYDQW�SURYLVLRQV�RI�WKH�)UHQFK�$FW�RI����'HFHPEHU������UHDG��
³1DWLRQDOV�RI�IRUHLJQ�FRXQWULHV�VKDOO�EH�DXWKRUL]HG�WR�SUDFWLVH�WKH�SURIHVVLRQ�RI�DUFKLWHFW�LQ�
)UDQFH�VXEMHFW�WR�WKH�FRQGLWLRQV�RI�UHFLSURFLW\�ODLG�GRZQ�E\�GLSORPDWLF�DJUHHPHQWV�DQG�WR�
SURGXFWLRQ�RI�D�FHUWLILFDWH�HTXLYDOHQW�WR�WKH�FHUWLILFDWH�UHTXLUHG�IRU�)UHQFK�DUFKLWHFWV���)RUHLJQHUV�
QRW�FRYHUHG�E\�WKH�SURYLVLRQV�RI�DQ�DJUHHPHQW�PD\��H[FHSWLRQDOO\��UHFHLYH�WKH�VDLG�
DXWKRUL]DWLRQ�´
��� ,G�
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������ ,QWHUHVWLQJO\�HQRXJK��WKH�)UHQFK�JRYHUQPHQW�FRXQWHUHG�E\�DUJXLQJ�WKDW�$UWLFOHV�����H[�����

����DQG�����H[���������FRQFHUQLQJ�WKH�ULJKW�RI�HVWDEOLVKPHQW�ZHUH�LQ�TXHVWLRQ��EXW�HYHQ�WKHVH�

$UWLFOHV�GLG�QRW�DSSO\�VLQFH�WKH�(XURSHDQ�&RXQFLO�KDG�QRW�SURPXOJDWHG�GLUHFWLYHV�WR�HQIRUFH�WKH�

ULJKW�RI�HVWDEOLVKPHQW�LQ�FDVHV�VXFK�DV�WKH�SODLQWLII¶V����

7KH�(&-�KHOG�WKDW�GHVSLWH�WKH�ODFN�RI�GLUHFWLYHV�WKDW�VSHFLILFDOO\�DGGUHVV�WKH�TXDOLILFDWLRQV�

RI�SURIHVVLRQV�DFURVV�PHPEHU�VWDWH�ERXQGDULHV��3DWULFN�FRXOG�QRW�EH�GHQLHG�HQWU\�LQWR�WKH�

DUFKLWHFWXUH�SURIHVVLRQ�LQ�)UDQFH�SXUVXDQW�WR�WKH�ULJKW�RI�HVWDEOLVKPHQW�VHFXUHG�E\�$UWLFOHV����

DQG������� ,Q�D�YHU\�GLUHFW�PDQQHU��WKH�(&-�VWDWHG�WKDW�WKH�SURYLVLRQV�RI�WKH�7)(8�DUH�DORQH�

VXIILFLHQW�WR�VXVWDLQ�WKH�ULJKWV�RI�SURIHVVLRQDOV�ZKR�KROG�DSSURSULDWH�TXDOLILFDWLRQV�LQ�WKHLU�KRPH�

PHPEHU�VWDWHV�DQG�ZLVK�WR�XVH�WKHP�LQ�DQRWKHU�PHPEHU�VWDWH����

7KH�(&-�DOVR�DGGUHVVHG�WKH�SUREOHP�DVVRFLDWHG�ZLWK�QHZ�PHPEHUVKLS�LQ�WKH�(8��7KH�

8QLWHG�.LQJGRP�ZDV�D�QHZ�HQWUDQW�LQ������DQG�SXUVXDQW�WR�DQ�DFFHVVLRQ�WUHDW\�ZKLFK�JRYHUQHG�

UHODWLRQV�EHWZHHQ�VHYHUDO�QHZ�PHPEHU�VWDWHV�DQG�WKH�VHQLRU�PHPEHU�VWDWHV���� +RZHYHU��

3DWULFN¶V�DSSOLFDWLRQ�IRU�HQWU\�LQWR�WKH�DUFKLWHFWXUH�SURIHVVLRQ�ZDV�PDGH�DQG�DOVR�GHQLHG�LQ������

SDUWO\�EHFDXVH�WKH�)UHQFK�JRYHUQPHQW�VWDWHG�WKDW�QR�UHFLSURFLW\�DJUHHPHQW�H[LVWHG�EHWZHHQ�LW�

DQG�7KH�8QLWHG�.LQJGRP���� 7KH�(&-�WRRN�D�VWURQJ�SRVLWLRQ�DQG�UXOHG�WKDW�VXFK�UHFLSURFLW\�

DJUHHPHQWV�FRXOG�QRW�EH�XSKHOG�DIWHU�-DQXDU\����������WKH�GDWH�RI�HQWU\�E\�7KH�8QLWHG�.LQJGRP�

DV�D�PHPEHU�VWDWH���� ,QGHHG��RQFH�D�SURIHVVLRQDO�KDV�UHFRJQL]HG�TXDOLILFDWLRQV�IRU�D�SDUWLFXODU�

��� ,G� DW���������
��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� ,G�
��� ,G� DW��������������
��� ,G� DW�����
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SURIHVVLRQ�LQ�RQH�PHPEHU�VWDWH��WKH�KRVW�PHPEHU�VWDWH�PD\�QRW�GHQ\�DGPLVVLRQ�WR�WKDW�

SURIHVVLRQ�ZLWKLQ�LWV�SROLWLFDO�ERXQGDULHV����

*� 3(56211(/�4827$6�

7KH�(&-�KDV�DOVR�UXOHG�WKDW�WKH�(XURSHDQ�&RPPLVVLRQ�LWVHOI��LQ�DGGLWLRQ�WR�HPSOR\HUV��

PD\�KDYH�VWDQGLQJ�WR�DVVHUW�SURWHFWLRQ�IRU�PHPEHU�6WDWH�QDWLRQDO�ZRUNHUV�VHHNLQJ�HPSOR\PHQW�

LQ�DQRWKHU�PHPEHU�VWDWH�XQGHU��QRZ�UHSHDOHG�$UWLFOH������H[�������DQG�$UWLFOH������H[������

�������� 7KHVH�DUWLFOHV�WRJHWKHU�DOORZHG�WKH�&RPPLVVLRQ�DFWLYHO\�SDUWLFLSDWH�LQ�IXUWKHULQJ�WKH

JRDOV�RI�WKH�&RPPXQLW\�DQG�DOORZ�WKH�&RPPLVVLRQ�WR�UHIHU�FDVHV�WR�WKH�(&-�ZKHQ�D�PHPEHU�

6WDWH�LV�LQ��GHIDXOW��RI�LWV�OHJDO�REOLJDWLRQV�XQGHU�WKH�7UHDW\�RI�$PVWHUGDP��

6SHFLILFDOO\��LQ�)UHQFK�0HUFKDQW�6HDPHQ��WKH�(&-�IRXQG�D�)UHQFK�SROLF\�UHTXLULQJ�D�

WKUHH WR�RQH�SHUVRQQHO�UDWLR�ZLWKLQ�WKH�)UHQFK�PHUFKDQW�PDULQH��)UHQFK�QDWLRQDOV�WR�QRQ�)UHQFK�

QDWLRQDOV��LQFRPSDWLEOH�ZLWK�WKH�UHTXLUHPHQWV�RI�$UWLFOH�����H[������������

��� ,G� DW���������
��� &DVH�&���������5H�)UHQFK�0HUFKDQW�6HDPHQ��(�&��&RPPLVVLRQ�Y��)UDQFH����&�0�/�5�������DW�
�����������
$UWLFOH������H[������RI�WKH�7UHDW\�RI�$PVWHUGDP�VWDWHG��³,Q�RUGHU�WR�HQVXUH�WKH�SURSHU�
IXQFWLRQLQJ�DQG�GHYHORSPHQW�RI�WKH�FRPPRQ�PDUNHW��WKH�&RPPLVVLRQ�VKDOO���HQVXUH�WKDW�WKH�
SURYLVLRQV RI�WKLV�7UHDW\�DQG�WKH�PHDVXUHV�WDNHQ�E\�WKH�LQVWLWXWLRQV�SXUVXDQW�WKHUHWR�DUH�DSSOLHG��
�IRUPXODWH�UHFRPPHQGDWLRQV�RU�GHOLYHU�RSLQLRQV�RQ�PDWWHUV�GHDOW�ZLWK�LQ�WKLV�7UHDW\��LI�LW�
H[SUHVVO\�VR�SURYLGHV�RU�LI�WKH�&RPPLVVLRQ�FRQVLGHUV�LW�QHFHVVDU\���KDYH�LWV RZQ�SRZHU�RI�
GHFLVLRQ�DQG�SDUWLFLSDWH�LQ�WKH�VKDSLQJ�RI�PHDVXUHV�WDNHQ�E\�WKH�&RXQFLO�DQG�E\�WKH�(XURSHDQ�
3DUOLDPHQW�LQ�WKH�PDQQHU�SURYLGHG�IRU�LQ�WKLV�7UHDW\���H[HUFLVH�WKH�SRZHUV�FRQIHUUHG�RQ�LW�E\�WKH�
&RXQFLO�IRU�WKH�LPSOHPHQWDWLRQ�RI�WKH�UXOHV�ODLG�GRZQ�E\�WKH�ODWWHU�´�7UHDW\�RI�$PVWHUGDP�DUW��
�����2FW������������2-�&������$UWLFOH������H[�����������RI�WKH�7)(8�VWDWHV��³,I�WKH�&RPPLVVLRQ�
FRQVLGHUV�WKDW�D�0HPEHU�6WDWH�KDV�IDLOHG�WR�IXOILO�DQ�REOLJDWLRQ�XQGHU�WKH�7UHDWLHV��LW�VKDOO�GHOLYHU�
D�UHDVRQHG�RSLQLRQ�RQ�WKH�PDWWHU�DIWHU�JLYLQJ�WKH�6WDWH�FRQFHUQHG�WKH�RSSRUWXQLW\�WR�VXEPLW�LWV�
REVHUYDWLRQV��,I�WKH�6WDWH�FRQFHUQHG�GRHV�QRW�FRPSO\�ZLWK�WKH�RSLQLRQ�ZLWKLQ�WKH�SHULRG�ODLG�
GRZQ�E\�WKH�&RPPLVVLRQ��WKH�ODWWHU�PD\�EULQJ�WKH�PDWWHU�EHIRUH�WKH�&RXUW�RI�-XVWLFH�RI�WKH�
(XURSHDQ�8QLRQ�
��� &DVH�&�������5H\QHUV�Y��7KH�%HOJLDQ�6WDWH����&�0�/�5��DW�������������$QRWKHU�LQWHUHVWLQJ�
SDUW�RI�WKLV�FDVH�LQYROYHG�WKH�LVVXH�DV�WR�ZKHWKHU�$UWLFOH����DSSOLHG�WR�WUDQVSRUW�DFWLYLWLHV��7KH�
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$UWLFOH�����H[����������LQ�FRQMXQFWLRQ�ZLWK�$UWLFOHV������H[���������������H[���������DQG�

�����H[����������KDYH�EHHQ�XVHG�WR�SURWHFW�D�ZRUNHU
V�ULJKW�WR�IUHH�PRYHPHQW�ZLWKLQ�WKH�(8���� ,Q�

)UHQFK�*RYHUQPHQW�DUJXHG�WKDW�VLQFH�WKH�(XURSHDQ�&RXQFLO�KDG�QRW�DFWHG�SXUVXDQW�WR�$UWLFOH�
�����H[����������)UHQFK�UHJXODWLRQV�ZRXOG�SUHYDLO�LQ�WKH�DUHD�RI�ZDWHU�WUDQVSRUWDWLRQ���+RZHYHU��
WKH�(&-�UHMHFWHG�WKLV�DUJXPHQW�FLWLQJ�WZR�RWKHU�$UWLFOHV�RI�WKH�7)(8��$UWLFOHV�����H[���������DQG�
�������H[����������������ZKLFK�H[WHQG�WKH�REMHFWLYHV�RI�WKH�7)(8�WR�WUDQVSRUWDWLRQ�DQG�
DJULFXOWXUDO�SURGXFWV��UHVSHFWLYHO\��$UWLFOH�����RI�WKH�7)(8�VWDWHV��³���7KH�SURYLVLRQV�RI�WKLV�
7LWOH�VKDOO�DSSO\�WR�WUDQVSRUW�E\�UDLO��URDG�DQG�LQODQG�ZDWHUZD\�����7KH�(XURSHDQ�3DUOLDPHQW�DQG�
WKH�&RXQFLO��DFWLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��PD\�OD\�GRZQ�
DSSURSULDWH�SURYLVLRQV�IRU�VHD�DQG�DLU�WUDQVSRUW��7KH\�VKDOO�DFW�DIWHU�FRQVXOWLQJ�WKH�(FRQRPLF�DQG�
6RFLDO�&RPPLWWHH�DQG�WKH�&RPPLWWHH�RI�WKH�5HJLRQV�´�7)(8 DUW�������$UWLFOH����RI�WKH�7)(8�
VWDWHV��³7KH�REMHFWLYHV�RI�WKH�7UHDWLHV�VKDOO��LQ�PDWWHUV�JRYHUQHG�E\�WKLV�7LWOH��EH�SXUVXHG�ZLWKLQ�
WKH�IUDPHZRUN�RI�D�FRPPRQ�WUDQVSRUW�SROLF\�´�7)(8�DUW������$UWLFOH�������RI�WKH�7)(8�VWDWHV��
³���6DYH�DV�RWKHUZLVH�SURYLGHG�LQ�$UWLFOHV����WR�����WKH�UXOHV�ODLG�GRZQ�IRU�WKH�HVWDEOLVKPHQW�DQG�
IXQFWLRQLQJ�RI�WKH�LQWHUQDO�PDUNHW�VKDOO�DSSO\�WR�DJULFXOWXUDO�SURGXFWV�´�7)(8�DUW��������
��� &DVH�&���������0HUFL�&RQYHQ]LRQDOL�3RUWR�GL�*HQRYD�6S$�Y��6LGHUUXUJLFD�*DEULHOOD�6S$����
&�0�/�5��������������$UWLFOH������H[���������RI�WKH�7)(8�VWDWHV��³���7KH�IROORZLQJ�VKDOO�EH�
SURKLELWHG�DV�LQFRPSDWLEOH�ZLWK�WKH�LQWHUQDO�PDUNHW��DOO�DJUHHPHQWV�EHWZHHQ�XQGHUWDNLQJV��
GHFLVLRQV�E\�DVVRFLDWLRQV�RI�XQGHUWDNLQJV�DQG�FRQFHUWHG�SUDFWLFHV�ZKLFK�PD\�DIIHFW�WUDGH�
EHWZHHQ�0HPEHU�6WDWHV�DQG�ZKLFK�KDYH�DV�WKHLU�REMHFW�RU�HIIHFW�WKH�SUHYHQWLRQ��UHVWULFWLRQ�RU�
GLVWRUWLRQ�RI�FRPSHWLWLRQ�ZLWKLQ�WKH�LQWHUQDO�PDUNHW��DQG�LQ�SDUWLFXODU�WKRVH�ZKLFK���D��GLUHFWO\�RU�
LQGLUHFWO\�IL[�SXUFKDVH�RU�VHOOLQJ�SULFHV�RU�DQ\�RWKHU�WUDGLQJ�FRQGLWLRQV���E��OLPLW�RU�FRQWURO�
SURGXFWLRQ��PDUNHWV��WHFKQLFDO�GHYHORSPHQW��RU�LQYHVWPHQW���F��VKDUH�PDUNHWV�RU�VRXUFHV�RI�
VXSSO\���G��DSSO\�GLVVLPLODU�FRQGLWLRQV�WR�HTXLYDOHQW�WUDQVDFWLRQV�ZLWK�RWKHU�WUDGLQJ�SDUWLHV��
WKHUHE\�SODFLQJ�WKHP�DW�D FRPSHWLWLYH�GLVDGYDQWDJH���H��PDNH�WKH�FRQFOXVLRQ�RI�FRQWUDFWV�VXEMHFW�
WR�DFFHSWDQFH�E\�WKH�RWKHU�SDUWLHV�RI�VXSSOHPHQWDU\�REOLJDWLRQV�ZKLFK��E\�WKHLU�QDWXUH�RU�
DFFRUGLQJ�WR�FRPPHUFLDO�XVDJH��KDYH�QR�FRQQHFWLRQ�ZLWK�WKH�VXEMHFW�RI�VXFK�FRQWUDFWV�����$Q\�
DJUHHPHQWV�RU�GHFLVLRQV�SURKLELWHG�SXUVXDQW�WR�WKLV�$UWLFOH�VKDOO�EH�DXWRPDWLFDOO\�YRLG�����7KH�
SURYLVLRQV�RI�SDUDJUDSK���PD\��KRZHYHU��EH�GHFODUHG�LQDSSOLFDEOH�LQ�WKH�FDVH�RI��� DQ\�DJUHHPHQW�
RU�FDWHJRU\�RI�DJUHHPHQWV�EHWZHHQ�XQGHUWDNLQJV�
� DQ\�GHFLVLRQ�RU�FDWHJRU\�RI�GHFLVLRQV�E\�DVVRFLDWLRQV�RI�XQGHUWDNLQJV��� DQ\�FRQFHUWHG�SUDFWLFH�
RU�FDWHJRU\�RI�FRQFHUWHG�SUDFWLFHV��ZKLFK�FRQWULEXWHV�WR�LPSURYLQJ�WKH�SURGXFWLRQ�RU�GLVWULEXWLRQ�
RI�JRRGV�RU�WR�SURPRWLQJ�WHFKQLFDO�RU�HFRQRPLF�SURJUHVV��ZKLOH�DOORZLQJ�FRQVXPHUV�D�IDLU�VKDUH�
RI�WKH�UHVXOWLQJ�EHQHILW��DQG�ZKLFK�GRHV�QRW���D��LPSRVH�RQ�WKH�XQGHUWDNLQJV�FRQFHUQHG�
UHVWULFWLRQV�ZKLFK�DUH�QRW�LQGLVSHQVDEOH�WR�WKH�DWWDLQPHQW�RI�WKHVH�REMHFWLYHV���E��DIIRUG�VXFK�
XQGHUWDNLQJV�WKH�SRVVLELOLW\�RI�HOLPLQDWLQJ�FRPSHWLWLRQ�LQ�UHVSHFW�RI�D�VXEVWDQWLDO�SDUW�RI�WKH�
SURGXFWV�LQ�TXHVWLRQ�´�7)(8�DUW�������$UWLFOH������H[���������RI�WKH�7)(8�VWDWHV�´�$Q\�DEXVH�E\�
RQH�RU�PRUH�XQGHUWDNLQJV�RI�D�GRPLQDQW�SRVLWLRQ�ZLWKLQ�WKH�LQWHUQDO�PDUNHW�RU�LQ�D�VXEVWDQWLDO�
SDUW�RI�LW�VKDOO�EH�SURKLELWHG�DV�LQFRPSDWLEOH�ZLWK�WKH�LQWHUQDO�PDUNHW�LQ�VR�IDU�DV�LW�PD\�DIIHFW�
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3RUWR�GL�*HQRYD��WKH�(&-�UXOHG�WKDW�DQ�,WDOLDQ�ODERU�ODZ�UHTXLULQJ�WKDW�GRFN�ZRUNHUV�EH�

RUJDQL]HG�LQWR�FRPSDQLHV�DQG�LWV�ZRUNHUV�EH�UHJLVWHUHG�ZDV�D�YLRODWLRQ�RI�WKH�DERYH�DUWLFOHV�LQ�

FRQMXQFWLRQ�ZLWK�$UWLFOH�����H[���������WKH�ODWWHU�RI�ZKLFK�WKH�(&-�LQYRNHG�RQ�LWV�RZQ��VLQFH�WKH�

FRQWLQXLQJ�UHJLVWUDWLRQ�RI�ZRUNHUV�ZDV�GHSHQGHQW�XSRQ�WKH�ZRUNHUV�EHLQJ�RI�,WDOLDQ�

QDWLRQDOLW\����

7KH�,WDOLDQ�ODZ�ZDV�QRW�YHU\�IRUJLYLQJ DQG�LQFOXGHG�DOPRVW�WKH�HQWLUHW\�RI�GRFN�ZRUN�

LQFOXGLQJ�ORDGLQJ�DQG�XQORDGLQJ�RI�DOO�FDUJR�LQ�WKH�SRUW���� +RZHYHU��WKH�YHU\�IDFW�WKDW�WKH�,WDOLDQ�

UHJXODWLRQ�PDGH�GLVWLQFWLRQV�EDVHG�RQ�QDWLRQDOLW\�VHSDUDWH�IURP�LWV�LQFOXVLYHQHVV��PHDQW�LW�

YLRODWHG�WKH�JHQHUDO�SURKLELWLRQ�RQ�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\���� &RQWLQXLQJ��WKH�(&-�

IRXQG�WKDW�WKH�GRFN�ZRUNHUV�DQG�PRUH�VSHFLILFDOO\�WKRVH�GHQLHG�DFFHVV�WR�WKLV�WUDGH��ZHUH�

WUDGH�EHWZHHQ�0HPEHU�6WDWHV��6XFK�DEXVH�PD\��LQ�SDUWLFXODU��FRQVLVW�LQ���D��GLUHFWO\�RU�LQGLUHFWO\�
LPSRVLQJ�XQIDLU�SXUFKDVH�RU�VHOOLQJ�SULFHV�RU�RWKHU�XQIDLU�WUDGLQJ�FRQGLWLRQV���E��OLPLWLQJ�
SURGXFWLRQ��PDUNHWV�RU�WHFKQLFDO�GHYHORSPHQW�WR�WKH�SUHMXGLFH�RI�FRQVXPHUV���F��DSSO\LQJ�
GLVVLPLODU�FRQGLWLRQV�WR�HTXLYDOHQW�WUDQVDFWLRQV�ZLWK�RWKHU�WUDGLQJ�SDUWLHV��WKHUHE\�SODFLQJ�WKHP�
DW�D�FRPSHWLWLYH�GLVDGYDQWDJH���G��PDNLQJ�WKH�FRQFOXVLRQ�RI�FRQWUDFWV�VXEMHFW�WR�DFFHSWDQFH�E\�
WKH�RWKHU�SDUWLHV�RI�VXSSOHPHQWDU\�REOLJDWLRQV�ZKLFK��E\�WKHLU�QDWXUH�RU�DFFRUGLQJ�WR�FRPPHUFLDO�
XVDJH��KDYH�QR�FRQQHFWLRQ�ZLWK�WKH�VXEMHFW�RI�VXFK�FRQWUDFWV�´�7)(8�DUW�������$UWLFOH������H[�����
����RI�WKH�7)(8�VWDWHV��³���,Q�WKH�FDVH�RI�SXEOLF�XQGHUWDNLQJV�DQG�XQGHUWDNLQJV�WR�ZKLFK�
0HPEHU�6WDWHV�JUDQW�VSHFLDO�RU�H[FOXVLYH�ULJKWV��0HPEHU�6WDWHV�VKDOO�QHLWKHU�HQDFW�QRU�PDLQWDLQ�
LQ�IRUFH�DQ\�PHDVXUH�FRQWUDU\�WR�WKH�UXOHV�FRQWDLQHG�LQ�WKH�7UHDWLHV��LQ�SDUWLFXODU�WR�WKRVH�UXOHV�
SURYLGHG�IRU�LQ�$UWLFOH����DQG�$UWLFOHV�����WR���������8QGHUWDNLQJV�HQWUXVWHG�ZLWK�WKH�RSHUDWLRQ�
RI�VHUYLFHV�RI�JHQHUDO�HFRQRPLF�LQWHUHVW�RU�KDYLQJ�WKH�FKDUDFWHU�RI�D�UHYHQXH�SURGXFLQJ�
PRQRSRO\�VKDOO�EH�VXEMHFW�WR�WKH�UXOHV�FRQWDLQHG�LQ�WKH�7UHDWLHV��LQ�SDUWLFXODU�WR�WKH�UXOHV�RQ�
FRPSHWLWLRQ��LQ�VR�IDU�DV�WKH�DSSOLFDWLRQ�RI�VXFK�UXOHV�GRHV�QRW�REVWUXFW�WKH�SHUIRUPDQFH��LQ�ODZ�
RU�LQ�IDFW��RI�WKH�SDUWLFXODU�WDVNV�DVVLJQHG�WR�WKHP��7KH�GHYHORSPHQW�RI�WUDGH�PXVW�QRW�EH�DIIHFWHG�
WR�VXFK�DQ�H[WHQW�DV�ZRXOG�EH FRQWUDU\�WR�WKH�LQWHUHVWV�RI�WKH�8QLRQ�����7KH�&RPPLVVLRQ�VKDOO�
HQVXUH�WKH�DSSOLFDWLRQ�RI�WKH�SURYLVLRQV�RI�WKLV�$UWLFOH�DQG�VKDOO��ZKHUH�QHFHVVDU\��DGGUHVV�
DSSURSULDWH�GLUHFWLYHV�RU�GHFLVLRQV�WR�0HPEHU�6WDWHV�´�7)(8�DUW������
��� &DVH�&���������0HUFL�&RQYHQ]LRQDOL�3RUWR�GL�*HQRYD�6S$�Y��6LGHUUXUJLFD�*DEULHOOD�6S$����
&�0�/�5�������DW�����������������
��� ,G� DW���������
��� ,G� DW���������
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ZRUNHUV�VLQFH�WKH\�ZHUH�SHUIRUPLQJ�VHUYLFHV�IRU�D�FHUWDLQ�SHULRG�RI�WLPH�LQ�UHWXUQ�IRU�

UHPXQHUDWLRQ����

$UWLFOHV����������DQG������ZKLFK�WRJHWKHU�EDU�TXDQWLWDWLYH�UHVWULFWLRQV�RQ�LPSRUWV�DQG�

DJUHHPHQWV�LQ�UHVWUDLQW�RI�WUDGH��SOD\HG�D�UROH�LQ�SURWHFWLQJ�WKH�GRFN�ZRUNHUV�IURP�RWKHU�PHPEHU�

VWDWHV�DQG�WKH�JRRGV�WKDW�DFFRPSDQ\�WKHP�ZKHQ�HQWHULQJ�D�SRUW���� 7KH�(&-�DOVR�UHVWHG�LWV�

GHFLVLRQ�RQ�$UWLFOH�����ZKLFK�EDUV�D�PHPEHU�VWDWH�IURP�FUHDWLQJ�D�SXEOLF�XQGHUWDNLQJ�WKDW�JUDQWV�

H[FOXVLYH�ULJKWV�FRQWUDU\�WR�WKH�7)(8���� 2I�VLJQLILFDQFH�ZDV�WKH�VWDWHPHQW�E\�WKH�(&-�WKDW�

$UWLFOHV��������������DQG�����FUHDWH�ULJKWV�IRU�LQGLYLGXDOV�ZKLFK�QDWLRQDO�(&-V�PXVW�HQIRUFH����

+� 3266(66,21�2)�5($/�(67$7(�

7KH�&RPPLVVLRQ�DOVR�GLUHFWHG�D�FDVH�WR�WKH�(&-�XQGHU�$UWLFOH������H[�����������ZKHUHE\�

WKH�(&-�IRXQG�D�*UHHN�ODZ�LQ�YLRODWLRQ�RI�$UWLFOHV�����H[��������������H[����������DQG�����H[�����

����WKDW�LPSRVHG�UHDO�HVWDWH�XVH�UHVWULFWLRQV�RQ�IRUHLJQ�QDWLRQDOV���� ,Q�WKH�SUHVHQW�FDVH��D������

*UHHN�ODZ�EDUUHG�WKH�VDOH�DQG�OHDVH�RI�SURSHUW\�WR�QRQ�*UHHN�QDWLRQDOV�ZKHUH�WKH�SURSHUW\�ZDV�

VLWXDWHG�LQ�WKH�GHVLJQDWHG�ERUGHU�DUHDV�RI�*UHHFH��ZKLFK�E\�WKH�(&-
V�HVWLPDWH�FRQVXPHG�DERXW�

����RI�*UHHFH����� 9LRODWLRQV�RI�WKH�ODZ�FRXOG�UHVXOW�LQ�FULPLQDO�SHQDOWLHV�IRU�WKH�SDUWLHV�

LQYROYHG�LQFOXGLQJ�WKH�JRYHUQPHQW�RIILFLDO�ZKR�DOORZHG�WKH�WUDQVDFWLRQ�WR�RFFXU�DQG�UHYHUVDO�RI�

WKH�WUDQVDFWLRQ����

7KH�(&-�IRXQG�WKDW�WKH�*UHHN�ODZ�YLRODWHG�WKH�IUHHGRP�RI�PRYHPHQW�RI�ZRUNHUV��WKH�

��� ,G� DW������FLWLQJ�/DZULH�%OXP����&�0�/�5�������������
��� ,G� DW�����
��� ,G� DW�����
��� ,G�
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ULJKW�WR�HVWDEOLVKPHQW��DQG�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV�VLQFH�WKH�ODZ�FUHDWHG�D�V\VWHP�RI�

GLVFULPLQDWLRQ�HYLGHQFHG�E\�WKH�IDFW�WKDW�WKHVH�VDPH�UHDO�HVWDWH�UHVWULFWLRQV�GLG�QRW�DSSO\�WR�

*UHHN�QDWLRQDOV�DQG�ZRXOG�PDNH�PRYHPHQW�RI�WKRVH�ZKR�ZLVK�WR�WDNH�XS�UHVLGHQFH�LQ�*UHHFH�IRU�

HPSOR\PHQW�SXUSRVHV��RU�ZLVKHG�WR�SURYLGH�VHUYLFHV�LQ�*UHHFH��QHDUO\�LPSRVVLEOH����$Q�

LQWHUHVWLQJ�HOHPHQW�WR�WKLV�FDVH�LV�WKDW�WKH�*UHHN�JRYHUQPHQW�GLG�QRW�FRQWHVW�WKH�&RPPLVVLRQ
V�

DUJXPHQW�WKDW�WKH�GDWHG�ODZ�ZDV�LQ�YLRODWLRQ�RI�WKH�7)(8���� 7KH�FDVH�ZDV�ILOHG�DIWHU�VHYHUDO�

OHWWHUV�RI�FRUUHVSRQGHQFH�KDG�EHHQ�H[FKDQJHG�EHWZHHQ�WKH�&RPPLVVLRQ�DQG�WKH�*UHHN�

JRYHUQPHQW�ZKLFK�ZDV�LQ�WKH�SURFHVV�RI�DPHQGLQJ�WKH�ODZ���� *UHHFH�KDG�RQO\�EHHQ�DGPLWWHG�WR�

WKH�(8�IRU�WKUHH�\HDUV�EHIRUH�WKH�LQLWLDO�FRQWDFW�E\�WKH�&RPPLVVLRQ�DQG�WKLV�FDVH�VKRZV�WKH�

GLIILFXOW\�WKDW�QHZO\�DGPLWWHG�VWDWHV�PD\�KDYH�LQ�DPHQGLQJ�WKHLU�GRPHVWLF�OHJLVODWLRQ�WKDW�PD\�

FRQWUDYHQH�WKH�7)(8�

,� &2//(&7,9(�%$5*$,1,1*�$*5((0(176

3HUKDSV�WKH�EHVW�DUWLFXODWLRQ�RI�D�SURIHVVLRQ�E\�WKH�(&-�RFFXUUHG�LQ�)HUQDQGH]�GH�

%REDGLOOD�Y��0XVHR�1DFLRQDO�GHO�3UDGR���� +HUH��WKH�(&-�FRQVLGHUHG�D�FODLP�EURXJKW�E\�D�

6SDQLVK�QDWLRQDO�ZKR�ZDV�GHQLHG�WKH�SHUPDQHQW�SRVLWLRQ�RI�³UHVWRUHU�RI ZRUNV�RI�DUW�RQ�SDSHU´�

EHFDXVH�VKH�GLG�QRW�PHHW�WKH�HGXFDWLRQDO�UHTXLUHPHQWV�HVWDEOLVKHG�EHWZHHQ�WKH�3UDGR�PXVHXP�

DQG�LWV�ZRUNHUV�WKURXJK�D�FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW���� $FFRUGLQJ�WR�WKH�FROOHFWLYH�

DJUHHPHQW��WKH�SRVLWLRQ�RI�UHVWRUHU�ZDV�UHVHUYHG�IRU�D�SHUVRQ�ZKR�KHOG�D�SURIHVVLRQDO�

TXDOLILFDWLRQ�DZDUGHG�E\�D�IDFXOW\�RI�ILQH�DUWV�RU�D�VFKRRO�RI�DSSOLHG�DUWV��RU�DQ\�HTXLYDOHQW�

��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� &DVH�&���������)HUQDQGH]�GH�%REDGLOOD�Y��0XVHR�1DFLRQDO�GHO�3UDGR����&�0�/�5������
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TXDOLILFDWLRQ�DZDUGHG�E\�WKH�FRPSHWHQW�JRYHUQPHQWDO�ERG\���� +RZHYHU��0V��)HUQDQGH]�GLG�KROG�

D�%DFKHORU�RI�$UWV�GHJUHH�LQ�+LVWRU\�RI�$UW�IURP�%RVWRQ�8QLYHUVLW\�ORFDWHG�LQ�WKH�8QLWHG�

6WDWHV���� 'HVSLWH�WKH�IDFW�WKDW�VKH�KDG�ZRUNHG�DV�D�UHVWRUHU�RI�ZRUNV�RI�DUW�DW�RWKHU�PXVHXPV��KHU�

FUHGHQWLDOV�ZHUH�GHQLHG�RIILFLDO�UHFRJQLWLRQ�DQG�ZDV�WROG�WKDW�LQ�RUGHU�WR�REWDLQ�WKH�UHFRJQLWLRQ��

VKH�ZRXOG�KDYH�WR�VLW�IRU�D�WZR�SDUW�H[DP�FRYHULQJ�WZHQW\�IRXU�VXEMHFWV���� 0V��)HUQDQGH]�ILOHG�

D�FRPSODLQW�DOOHJLQJ�WKDW�WKH�6SDQLVK�UXOHV�YLRODWHG�$UWLFOH�����H[���������JXDUDQWHHLQJ�WKH�ULJKW�

RI�IUHH�PRYHPHQW�RI�ZRUNHUV����

7KH�(&-�DQQXQFLDWHG�VHYHUDO�LPSRUWDQW�SRLQWV�RI�ODZ�WKDW�JRYHUQ�ERWK�WKH�UHFRJQLWLRQ�RI�

GHJUHHV�DQG�DVVRFLDWHG�TXDOLILFDWLRQV��)LUVW��WKH�(&-�GLG�FRQWHQG�WKDW�SXEOLF�JRYHUQPHQWDO�

ERGLHV��VXFK�DV�WKH�3UDGR�PXVHXP��GR�KDYH�WKH�ULJKW�WR�PDNH�HPSOR\PHQW�FRQGLWLRQDO�XSRQ�

FHUWDLQ�TXDOLILFDWLRQV�VR�ORQJ�DV�WKH\�GR�QRW�FRQVWLWXWH�DQ�XQMXVWLILHG�EDUULHU�LQ�FRQIOLFW�ZLWK�

$UWLFOH������� 6HFRQGO\��SXEOLF�LQVWLWXWLRQV�PXVW�FRPSO\�ZLWK�'LUHFWLYHV�������DQG��������ZKLFK�

WRJHWKHU�FUHDWH�D�JHQHUDO�V\VWHP�IRU�WKH�UHFRJQLWLRQ�RI�GLSORPDV�DZDUGHG�XSRQ�WKH�FRPSOHWLRQ�RI�

SURIHVVLRQDO�HGXFDWLRQ��DQG�JHQHUDOO\�OLVW�VHYHUDO�RFFXSDWLRQV�E\�ZKLFK�SURIHVVLRQDO�

TXDOLILFDWLRQV�DUH�QHFHVVDU\����

3UREOHPDWLFDOO\�LQ�WKLV�FDVH��WKH�SRVLWLRQ�RI�UHVWRUHU�RI�ZRUNV�RI�DUW�ZDV�QRW�UHJXODWHG�LQ�

6SDLQ�EHFDXVH�LW�ZDV�QRW�RQ�WKH�OLVW�RI�SURIHVVLRQV�LQFOXGHG�LQ�'LUHFWLYHV�������DQG����������

+RZHYHU��DFFRUGLQJ�WR�WKH�(&-��DQ\�UHJXODWHG�SURIHVVLRQ�LV�FRYHUHG�E\�(8�ODZ�UHJDUGOHVV�RI�

��� ,G� DW�����
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ZKHWKHU�LW�LV�VSHFLILFDOO\�DGGUHVVHG�E\�WKH�DIRUHPHQWLRQHG�GLUHFWLYHV�RU�E\�DQ\�RWKHU�ERG\�RI�

UXOHV��UHJXODWLRQV��RU�DGPLQLVWUDWLYH�SURYLVLRQV���� 0RVW�LPSRUWDQWO\��LI�WKH�ODZ�LQ�TXHVWLRQ�WKDW�

UHJXODWHV�D�SURIHVVLRQ�LV�D�FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW��WKHQ�WKH�SURYLVLRQV�RI�WKH�7)(8�DQG�

WKH�DERYH�GLUHFWLYHV�FRQYH\�SURWHFWLRQ��VLQFH�LW�LV�WKH�FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW�WKDW�VHUYHV�

DV�WKH�WHUPV�RI�HQWU\�LQWR�D�SURIHVVLRQ����

'HVSLWH�WKLV�JHQHUDO�UXOH��WKH�(&-�LQ�)HUQDQGH] FUHDWHG�VRPHZKDW�RI�D�OHJDO�IRUN�LQ�WKH�

URDG�FRQFHUQLQJ�WKH�UHODWLRQVKLSV�UHSUHVHQWHG�LQ�D�FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW��$FFRUGLQJ�WR�

WKH�(&-��LI�WKH FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW�LQYROYHV�D�PHPEHU�VWDWH�JRYHUQPHQW��RU�WKH�UXOHV�

IRU�EDUJDLQLQJ�DUH�VHW�E\�WKH�PHPEHU�VWDWH�JRYHUQPHQW��DQG�WKH�DJUHHPHQW�OD\V�RXW�UHVWULFWLRQV�

RQ�WKH�SURIHVVLRQ��WKH�7)(8�DQG�UHOHYDQW�GLUHFWLYHV�DSSO\���� ,Q�FRQWUDVW��LI�WKH FROOHFWLYH�

EDUJDLQLQJ�DJUHHPHQW�LV�EHWZHHQ�RQO\�D�VLQJOH�HPSOR\HU�DQG�WKH�HPSOR\HHV�RQO\�RI�WKDW�

HPSOR\HU��WKHQ�WKH�7)(8�DQG�(8�ODZ�GR�QRW�DSSO\���� $OVR��WKH�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKH�

SROLF\�JRYHUQLQJ�WKH�SURIHVVLRQ�LV�VHW�DW�WKH�QDWLRQDO�OHYHO�RU�E\�WKH�HPSOR\HU�LV�OHIW�IRU�WKH�

QDWLRQDO�FRXUWV���� +RZHYHU��LI�WKH�QDWLRQDO�FRXUW�GHFLGHV�WKDW�WKH�ODZ�LV�VHW�E\�WKH�PHPEHU�

VWDWH¶V�QDWLRQDO�JRYHUQPHQW��D�QDWLRQDO�ERG\�FDQQRW�UHTXLUH�WKDW�WKH�DSSOLFDQW¶V�TXDOLILFDWLRQV�EH�

DSSURYHG�E\�WKDW�QDWLRQDO�ERG\�DQG�WKH�QDWLRQDO�FRXUW�PXVW�IROORZ�WKH�JXLGHOLQHV�VHW�XQGHU�

'LUHFWLYHV�������DQG�RU�������IRU�WKH�UHFRJQLWLRQ�RI�GLSORPDV�DQG�SURIHVVLRQDO�TXDOLILFDWLRQV����

(TXDOO\�DV�LPSRUWDQW��HYHQ�LI�WKH�SRVLWLRQ�LV�QRW�UHJXODWHG�E\�ODZ��WKH�KRVW�PHPEHU�VWDWH�LV�

REOLJHG�WR�JUDQW�UHFRJQLWLRQ�LI�WKH�SURIHVVLRQDO�TXDOLILFDWLRQV�RI�WKH�DSSOLFDQW�DUH�UHFRJQL]HG�E\�
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DQRWKHU�PHPEHU�6WDWH����

3ULYDWH�DJUHHPHQWV��VXFK�DV�WKRVH�FUHDWHG�E\�DQ�LQWHUQDWLRQDO�VSRUWLQJ�DVVRFLDWLRQ�DQG�

WKHLU�SDUWLFLSDQWV��DOVR�FDQQRW�UHVWULFW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���� ,Q�:DOUDYH�DQG�.RFK��WKH�

(&-�IRXQG�$UWLFOHV�����H[���������DQG�����H[���������WR�DSSO\�WR�SULYDWH�DJUHHPHQWV�LQ�DGGLWLRQ�

WR�UHJXODWLRQV�WKDW�ZHUH�WKH�UHVXOW�RI�SXEOLF�ODZ���� 7KHUHIRUH��QDWLRQDO�FRXUWV�PXVW�YRLG�

HPSOR\PHQW�FRQWUDFWV�WKDW�LQWHUIHUH�ZLWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DQG�WKH�VHUYLFHV�WKH\�

SURYLGH����

/DERU�XQLRQV�LQ�WKH�(8�DUH�RIWHQ�UHFRJQL]HG�E\�QDWLRQDO�ODZ��DUH�FRPSXOVRU\�LQ�VRPH�

RFFXSDWLRQV��DQG�E\�ODZ�FDQ�KDYH�D�VXEVWDQWLDO�LPSDFW�RQ�WKH�OHJLVODWLRQ�RI�D�PHPEHU�VWDWH��7KH�

(&-�KDV�UXOHG��KRZHYHU��WKDW�VXFK�D�ODERU�RUJDQL]DWLRQ�FDQQRW�SUHFOXGH�IRUHLJQ�QDWLRQDOV�RI�

PHPEHU�VWDWHV��ZKR�PXVW�EHFRPH�PHPEHUV�RI�WKH�RUJDQL]DWLRQ��IURP�YRWLQJ�LQ�HOHFWLRQV���� 7KH�

&KDPEUH�GHV�(PSOR\HV�3ULYHV��KHUHDIWHU���&KDPEUH����LV�D�VWDWXWRULO\�FUHDWHG�RFFXSDWLRQDO�JXLOG�

UHFRJQL]HG�E\�WKH�/X[HPERXUJ�JRYHUQPHQW�DQG�LQFOXGHV�DOO�SULYDWH�VHFWRU�HPSOR\HHV�H[FHSW�

WKRVH�HPSOR\HG�LQ�WKH�OLEHUDO�SURIHVVLRQV���� 7KH�&KDPEUH�KDV�WKH�SRZHU�WR�VXEPLW�OHJLVODWLRQ��

IRU�ZKLFK�WKH�/X[HPERXUJ�&KDPEHU�RI�'HSXWLHV�PXVW�FRQVLGHU��RQ�DQ\�LVVXH�IDOOLQJ�ZLWKLQ�LWV�

MXULVGLFWLRQ���� &KDPEUH�PHPEHUVKLS�LV�FRPSXOVRU\�IRU�PRVW�RI�WKH�RFFXSDWLRQV�FRYHUHG��\HW�E\�

��� ,G� DW���������
��� &DVH�&��������:DOUDYH�DQG�.RFK�Y��$VVRFLDWLRQ�8QLRQ�&\FOLVWH�,QWHUQDWLRQDOH����&�0�/�5��
�����DW��������������
��� ,G�
��� ,G��DW������,Q�:DOUDYH�DQG�.RFK��WZR�SODLQWLIIV�DUJXHG�WKDW�WKH�UXOHV�RI�WKH�$VVRFLDWLRQ�8QLRQ�
&\FOLVWH�,QWHUQDWLRQDOH�UHTXLULQJ�WKDW�VWD\HUV�DQG�SDFHPDNHUV�LQ�ELF\FOH�UDFHV�EH�RI�WKH�VDPH�
QDWLRQDOLW\�YLRODWHG�WKH�7)(8�
��� &DVH�&���������$VVRFLDWLRQ�GH�6RXWHQ�DX[�7UDYDLOOHXUV��$67,��Y��&KDPEHU�GHV�(PSOR\HV�
3ULYHV����&�0�/�5�������DW������������
��� ,G� DW�����
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LWV�RZQ�UHJXODWLRQV�IRUHLJQ�QDWLRQDOV�FDQQRW�YRWH�LQ�OHDGHUVKLS�HOHFWLRQV�EXW�PXVW�SD\�

PHPEHUVKLS�IHHV����

7KH�(&-�IRXQG�WKDW�WKH�&KDPEUH
V�SROLFLHV�YLRODWHG�(8�ODZ��L�H��VSHFLILFDOO\�5HJXODWLRQ�

��������((&�ZULWWHQ�SXUVXDQW�WR�$UWLFOH�����H[����������SURWHFWLQJ�PLJUDQW�ZRUNHUV�IURP�

GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\���� 7KH�(&-�GHWHUPLQHG�WKDW�WKH�ULJKW�RI�HTXDO�WUHDWPHQW�IRU�

IRUHLJQ�QDWLRQDOV�LV�JXDUDQWHHG�E\�$UWLFOH�����DQG�WKDW�WKH�&KDPEUH�ZDV�QRW�D��SXEOLF�VHUYLFH��

RUJDQL]DWLRQ�ZLWKLQ�WKH�IRXUWK�FODXVH�RI�$UWLFOH����WKDW�ZRXOG�RWKHUZLVH�H[HPSW�WKH�PHPEHU�

6WDWH¶V�GXW\�WR�DIIRUG�HTXDO�WUHDWPHQW����

-� /2&$7,21�2)�%86,1(66�

7KH�ULJKW�WR�IUHH�PRYHPHQW�RI�ZRUNHUV�XQGHU�$UWLFOH�����H[���������DQG�WKH�IUHH�

PRYHPHQW�RI�VHUYLFHV�UHTXLUHPHQW�RI�$UWLFOH�����H[���������SURKLELW�D�VWDWH�IURP�UHTXLULQJ�D�

SURIHVVLRQDO�WR�KDYH�RQH�SODFH�RI�EXVLQHVV�ZLWKLQ�WKH�(8���� ,Q�5DPUDWK��WKH�/X[HPERXUJ�

JRYHUQPHQW�UHYRNHG�WKH�ULJKW�RI�WKH�SODLQWLII�WR�SUDFWLFH�DV�DQ�DXGLWRU�DIWHU�KLV�ILUP�WUDQVIHUUHG�

KLP�WR�D�VLPLODU�SRVLWLRQ�LQ�*HUPDQ\���� $�/X[HPERXUJ�UHJXODWLRQ�UHTXLUHG�WKDW�DXGLWRUV�KDYH�D�

SODFH�RI��SURIHVVLRQDO�HVWDEOLVKPHQW��LQ�/X[HPERXUJ�LQ�RUGHU�WR�SUDFWLFH�IUHHO\�DQG�WKXV�

5DPUDWK�ORVW�KLV�SODFH�RI�HVWDEOLVKPHQW�RQ�D�IXOO�WLPH�EDVLV�ZKHQ�KLV�ILUP�WUDQVIHUUHG�KLP�WR�

DQRWKHU�EUDQFK�RIILFH����

7KH�(&-�KHOG�WKDW�$UWLFOH���
V�SURYLVLRQV�DOVR�DSSOLHG�WR�ZRUNHUV�VHHNLQJ�HPSOR\PHQW�LQ�

DQRWKHU�PHPEHU�VWDWH�RQ�D�SDUW�WLPH�EDVLV�DQG�WKDW�KLV�SURWHFWLRQ�VKRXOG�EH�DIIRUGHG�WR�5DPUDWK�

��� ,G�
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ZKR�ZLVKHG�WR�EH�DEOH�WR�SHUIRUP�DXGLWV�LQ�/X[HPERXUJ�ZKHQ�KLV�ILUP�QHHGHG�KLP�WR�GR�VR����

$GGLWLRQDOO\��WKH�(&-�VWDWHG�WKDW�WKLV�ULJKW�FDQQRW�EH�GHQLHG��SXUVXDQW�WR�$UWLFOH�����HYHQ�LI�WKH�

ZRUNHU�LV�HPSOR\HG�RQ�D�IXOO�WLPH�EDVLV�HOVHZKHUH�DQG�QDWLRQDO�OHJLVODWLRQ�FDQQRW�DFW�WR�FUHDWH�D�

GLVDGYDQWDJH�ZKHQ�SURIHVVLRQDOV�ZLVK�WR�H[WHQG�WKHLU�VHUYLFHV�WR�DQRWKHU�PHPEHU�VWDWH����

$FFRUGLQJ�WR�WKH�(&-��VXFK�UHVWULFWLRQV�ZLOO�EH�YDOLGDWHG�RQO\�LI�MXVWLILHG�E\�WKH�JHQHUDO�LQWHUHVW�

DQG�DSSOLHG�WR�DOO�SHUVRQV�HTXDOO\����

,Q�D�FDVH�VLPLODU�WR�5H\QHUV DQG�5DPUDWK��WKH�(&-�KHOG�WKDW�PHPEHU�VWDWHV�FDQQRW�UHVWULFW�

WKH�SUDFWLFH�RI�ODZ�E\�QRQ�KRVW�PHPEHU�VWDWH�QDWLRQDOV�EHFDXVH�WKH�QDWLRQDO�LQ�TXHVWLRQ�ZLVKHV�WR�

KROG�RIILFHV�LQ�ERWK�WKH�KRPH�DQG�KRVW�PHPEHU�VWDWH���� ,Q�3DULV�%DU��D�*HUPDQ�QDWLRQDO�ZKR�

ZDV�DOUHDG\�SUDFWLFLQJ�ODZ�LQ�'XVVHOGRUI�VRXJKW�DGPLVVLRQ�WR�WKH�3DULV�%DU�EXW�ZDV�UHIXVHG�ZKHQ�

WKH�%DU�&RXQFLO�GLVFRYHUHG�WKDW�KH�ZLVKHG�WR�OLYH�DQG�NHHS�DQ�RIILFH�LQ�*HUPDQ\���� $OWKRXJK�

.ORSS�SRVVHVVHG�DOO�RI�WKH�UHTXLUHG�SURIHVVLRQDO�TXDOLILFDWLRQV��H�J���KROGLQJ�D�)UHQFK�ODZ�GHJUHH�

DQG�SDVVLQJ�WKH�SURIHVVLRQDO�TXDOLI\LQJ�H[DP���KLV�SURIHVVLRQDO�GHVLUHV�ZRXOG�KDYH�YLRODWHG�5XOH�

��RI�WKH�3DULV�%DU�ZKLFK�ZRXOG�RQO\�KDYH�DOORZHG�KLP�D�SULPDU\�RIILFH�DQG�D�VHFRQGDU\�RIILFH�

ZLWKLQ�WKH�%DU¶V�MXULVGLFWLRQ����

7KH�(&-�ZDV�IDFHG�ZLWK�WKH�TXHVWLRQ�RI�ZKHWKHU�$UWLFOH�����H[���������VHFXULQJ�WKH�ULJKW�

��� ,G� DW�����
��� ,G�
��� ,G�
��� &DVH�&���������2UGHU�'HV�$YRFDWV�DX�%DUUHDX�GH�3DULV�Y��2QQR�.ORSS��3DULV�%DU�����
&�0�/�5������DW������������
��� ,G� DW������������
��� ,G� DW������5XOH���RI�WKH�5XOHV�RI�WKH�3DULV�%DU�UHDG�����$Q�DYRFDW��ODZ\HU��RI�WKH�&RXU�GH�
3DULV�PXVW�DFWXDOO\ SUDFWLVH�KLV�SURIHVVLRQ�����)RU�WKLV�SXUSRVH�KH�PXVW�EH�UHJLVWHUHG�RQ�WKH�UROO�
RU�WKH�LQ�VHUYLFH�WUDLQLQJ�OLVW�DQG�KDYH�KLV�FKDPEHUV�LQ�3DULV�RU�LQ�WKH�GHSDUWPHQWV�RI�+DXWV�GH�
6HLQH��6HLQH�6DLQW�'HQLV�RU�9DO�GH�0DUQH�����$SDUW�IURP�KLV�PDLQ�RIILFH��KH�PD\ RSHQ�D�
VHFRQGDU\�RIILFH�ZLWKLQ�WKH�VDPH�JHRJUDSKLFDO�OLPLWV�
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WR�HVWDEOLVKPHQW�ZDV�YLRODWHG�E\�WKH�)UHQFK�ODZ�GHVSLWH�WKH�IDFW�WKDW�WKH�)UHQFK�ODZ�GLG QRW�

SURKLELW�.ORSS�IURP�SUDFWLFLQJ�LQ�)UDQFH�EXW�PHUHO\�SURKLELWHG�KLP�IURP�PDLQWDLQLQJ�RIILFHV�LQ�

ERWK�)UDQFH�DQG�*HUPDQ\���� 5HODWHGO\��WKH�(&-�KDG�WR�GHWHUPLQH�ZKHWKHU�WKH�SURWHFWLRQV�RI�

$UWLFOH����H[WHQGHG�WR�SHUVRQV�OLNH�.ORSS�GHVSLWH�WKH�IDFW�WKDW�WKH (XURSHDQ�&RXQFLO�KDG�QRW�

LVVXHG�'LUHFWLYHV�SXUVXDQW�WR�$UWLFOHV�����H[���������DQG�����H[����������WKH�ODWWHU�RI�ZKLFK�

DOORZV�EXW�GRHV�QRW�PDQGDWH�WKDW�WKH�&RXQFLO�SURPXOJDWH�UXOHV�WKDW�PDNH�WKH�PRYHPHQW�RI�

SURIHVVLRQDOV�HDVLHU����

7KH�(&-�TXLFNO\�GHWHUPLQHG�WKDW�$UWLFOH����KDG�GLUHFW�HIIHFW�DQG�WKXV�PHPEHU�VWDWHV�KDG�

WR�UHFRJQL]H�WKH�IUHH�PRYHPHQW�RI�ODZ\HUV��DV�WKH\�DWWHPSW�WR�HVWDEOLVK�WKHPVHOYHV�LQ�WKH�OHJDO�

SURIHVVLRQ�LQ�DQRWKHU�PHPEHU�VWDWH�DV�TXDOLILHG�FUHGHQWLDO�KROGHUV�GHVSLWH�WKH�IDFW�WKDW�WKH�

&RXQFLO�KDG�QRW�LVVXHG�UHODWHG�'LUHFWLYHV���� &RQWLQXLQJ��WKH�(&-�KHOG�WKDW�GRPHVWLF�ODZV�WKDW�

SURKLELW�ODZ\HUV�RU�DQ\�ZRUNHU�IURP�KDYLQJ�RQH�FRXQWU\�RI�HVWDEOLVKPHQW�DUH�LQ�YLRODWLRQ�RI�

$UWLFOH������� 7KH�(&-�IRXQG�XQSHUVXDVLYH�WKH�)UHQFK�JRYHUQPHQW¶V�DUJXPHQW�WKDW�)UHQFK�FRXUWV�

DQG�0U��.ORSS¶V�)UHQFK�FOLHQWV�VKRXOG�EH�DEOH�WR�KDYH�UHDG\�DFFHVV�WR�KLP�DQG�WKH�RQO\�ZD\�WR�

LQVXUH�WKLV�ZDV�WR�UHTXLUH�0U��.ORSS�WR�KDYH�RQH�RIILFH�LQ�WKH�&RPPXQLW\���� ,QMXULRXV�WR�WKH�

)UHQFK�JRYHUQPHQW¶V�FDVH��WKHUH�ZDV�HYLGHQFH�WKDW�WKH 3DULV�%DU�GLG�DXWKRUL]H�VRPH�RI�LWV�

PHPEHUV�WR�KROG�RIILFHV�LQ�RWKHU�FRXQWULHV����

,Q�*HEKDUG�Y��&RQVLJOLR�'HOO¶2UGLQH�GHJOL�$YYRFDWL��WKH�(&-�SHUKDSV�JDYH�LWV�EHVW�

DUWLFXODWLRQ�RI�WKH�UHODWLRQVKLS�EHWZHHQ�SURIHVVLRQDO�TXDOLILFDWLRQV��WKH�IUHH�PRYHPHQW�RI�

��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� ,G� DW�����
��� ,G�
��� ,G�
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ZRUNHUV��WKH�IUHH�PRYHPHQW�RI�VHUYLFHV��DQG�WKH�ULJKW�RI�HVWDEOLVKPHQW���� ,Q�*HEKDUG��WKH�(&-�

KHDUG�WKH�PHULWV�RI�DQ�DSSHDO�EURXJKW�E\�D�*HUPDQ�QDWLRQDO�ODZ\HU�ZKR�ZDV�VDQFWLRQHG�IRU�

SUDFWLFLQJ�ODZ�ZLWKRXW�SURSHU�UHJLVWUDWLRQ�DQG�DFNQRZOHGJPHQW�E\�WKH�,WDOLDQ�JRYHUQPHQW����

7KH�RULJLQDO�FRPSODLQW�ZDV�UHJLVWHUHG�ZLWK�WKH�0LODQ��,WDO\��%DU�&RXQFLO�E\�RWKHU�PHPEHUV�RI�

WKDW�%DU�ZKR�HVVHQWLDOO\�FRQWHQGHG�WKDW�0U��*HEKDUG��ZKR�KHOG�WKH�UHTXLVLWH�ODZ�GHJUHH�DQG�

SRVVHVVHG�D�*HUPDQ�ODZ�OLFHQVH��ZDV�KROGLQJ�KLPVHOI�RXW�DV�D�ODZ\HU�LPSURSHUO\�IRU�RYHU�WHQ�

\HDUV���� 0U��*HEKDUG¶V�SUDFWLFH�LQ�,WDO\�RULJLQDOO\�FRQVLVWHG�RI�KLULQJ�,WDOLDQ�OLFHQVHG�ODZ\HUV�WR�

DVVLVW�KLP�ZLWK�*HUPDQ�DQG�,WDOLDQ�VSHDNLQJ�FOLHQWV���� +RZHYHU��KH�ODWHU�EHJDQ�WR�XVH�WKH�WLWOH�

³DYYRFDWR´��,WDOLDQ�IRU�ODZ\HU��RQ�KLV�SURIHVVLRQDO�OHWWHUKHDG�DQG�FUHDWHG�DQ�RIILFH�ZKLFK�DOVR�

ODEHOHG�KLP�DV�D�ODZ\HU����

'LUHFWLYH��������FRYHUV�WKH�PRELOLW\�RI�ODZ\HUV�DFURVV�WKH�VHYHUDO�PHPEHU�VWDWHV�DQG�

SURYLGHV�WKDW�D�ODZ\HU�ZKR�LV�OLFHQVHG�LQ�RQH�PHPEHU�VWDWH�KDV�WKH�DELOLW\�WR�XVH�WKDW�VDPH�

SURIHVVLRQDO�WLWOH�LQ�WKH�KRVW�PHPEHU�VWDWH�DV�ORQJ�DV�WKH�WLWOH�LV�LQ�WKH�KRVW�PHPEHU�VWDWH¶V�

ODQJXDJH�DQG�WKH�ODZ\HU�LGHQWLILHV�WKH�SURIHVVLRQDO�RUJDQL]DWLRQ�DQG�RU�PHPEHU�VWDWH�

JRYHUQPHQW�WKDW�DXWKRUL]HV�KLP�RU�KHU�WR�SUDFWLFH���� 7KH�'LUHFWLYH�GRHV�UHTXLUH�WKDW�WKH�ODZ\HU�

ZKR�ZLVKHV�WR�RSHUDWH�LQ�D�KRVW�PHPEHU�VWDWH�UHFRJQL]H�WKH�SURIHVVLRQDO�UXOHV�RI�FRQGXFW�LQ�WKH�

KRVW�PHPEHU�VWDWH�DQG�KLV�RU�KHU�KRPH�PHPEHU�VWDWH���� 7KH�,WDOLDQ�ODZ��GUDZQ�E\�WKH�,WDOLDQ�

JRYHUQPHQW�WR�FRPSO\�ZLWK�'LUHFWLYH���������SURYLGHG�WKDW�ODZ\HUV�IURP�RWKHU�PHPEHU�VWDWHV�

��� 6HH�&DVH�&� �������*HEKDUG�Y��&RQVLJOLR�'HOO¶2UGLQH�GHJOL�$YYRFDWL����&�0�/�5�������������
��� ,G� DW���������
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FRXOG�RSHUDWH�ZLWKLQ�,WDO\�RQ�D�WHPSRUDU\�EDVLV�IRU�YLUWXDOO\�DOO�PDWWHUV�EXW�FRXOG�QRW�HVWDEOLVK�D�

IXOO�WLPH�RIILFH����

7KH�(&-�EHJDQ�LWV�DQDO\VLV�E\�VWDWLQJ�WKDW�WKHUH�DUH�WKUHH�SRVVLEOH�VRXUFHV�RI SURWHFWLRQ�

WKDW�FRXOG�FRYHU�0U��*HEKDUG¶V�VLWXDWLRQ�LQFOXGLQJ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV��WKH�IUHH�

PRYHPHQW�RI�VHUYLFHV��DQG�WKH�ULJKW�RI�HVWDEOLVKPHQW���� +RZHYHU��WKH�(&-�UHPDUNHG�WKDW�WKHVH�

WKUHH�SURYLVLRQV�DUH�PXWXDOO\�H[FOXVLYH�DQG�WKDW�VLQFH�WKH�IDFWV�LQ�WKH�FDVH�DW�EDU�DUH�OLQNHG�PRUH�

FORVHO\�WR�WKH�ULJKW�RI�HVWDEOLVKPHQW�DQG�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV��WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�VKRXOG�QRW�EH�DW�LVVXH���� )XUWKHUPRUH��WKH�(&-�VWDWHG�WKDW�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV�

LV�VXERUGLQDWH�WR�WKH�ULJKW�RI�HVWDEOLVKPHQW�VLQFH�WKH�IRUPHU�DVVXPHV�WKDW�WKH�PHPEHU�VWDWH�

QDWLRQDO�LV�DOUHDG\�HVWDEOLVKHG�LQ�DW�OHDVW�WZR�PHPEHU�VWDWHV���� 5HJDUGOHVV��WKH�ULJKW�RI�

HVWDEOLVKPHQW�DFFRUGLQJ�WR�WKH�(&-��VKRXOG�EH�EURDGO\�LQWHUSUHWHG�DQG�VKRXOG�LQFOXGH�YLUWXDOO\�

DQ\�FROOHFWLRQ�RI�DFWLYLWLHV��LQFOXGLQJ�WKH�HVWDEOLVKPHQW�RI�VXEVLGLDULHV��EUDQFKHV��DQG�DJHQFLHV��

VDYH�IRU�WKH�H[FHSWLRQV�ODLG�RXW�LQ�$UWLFOHV��������H[������������������ ,Q�FRQWUDVW��WKH�(&-�VWDWHG�

WKDW�WKH�ULJKW�WR�SURYLGH�VHUYLFHV�LQ�DQRWKHU�PHPEHU�VWDWH�DVVXPHV WKDW�WKH�PHPEHU�VWDWH�QDWLRQDO�

RQO\�ZDQWV�WR�SURYLGH�VHUYLFHV�LQ�WKH�KRVW�PHPEHU�VWDWH�RQ�D�WHPSRUDU\�EDVLV����

*LYHQ�WKH�DERYH�IRXQGDWLRQ��WKH�(&-�IXUWKHU�DUWLFXODWHG�WKH�ULJKW�RI�HVWDEOLVKPHQW�WR�

PHDQ�WKDW�ZKHQ�D�KRVW�PHPEHU�VWDWH�GRHV�QRW�UHTXLUH�TXDOLILFDWLRQV�WR�HQJDJH�LQ�DQ�HFRQRPLF�

DFWLYLW\�IRU�LWV�RZQ�QDWLRQDOV��WKDW�VDPH�PHPEHU�VWDWH�PD\�QRW�LPSRVH�DGGLWLRQDO�TXDOLILFDWLRQV�

��� ,G� DW���������
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RQ�RWKHU�PHPEHU�VWDWH�QDWLRQDOV���� +RZHYHU��ZKHQ�WKH�KRVW�PHPEHU�VWDWH�GRHV�UHTXLUH�D�

SURIHVVLRQDO�TXDOLILFDWLRQ�IRU�LWV�QDWLRQDOV��VXFK�DV�LQ�WKH�FDVH�DW�EDU�WKDW�,WDOLDQ�QDWLRQDOV�ZKR�

ZLVK�WR�SUDFWLFH�ODZ�LQ�,WDO\�KDYH�D�ODZ�GHJUHH�DQG�EH�UHJLVWHUHG�ZLWK�WKH�ORFDO�EDU�DVVRFLDWLRQ��D�

PHPEHU�VWDWH�QDWLRQDO�IURP�HOVHZKHUH�PXVW�JHQHUDOO\�FRPSO\���� 5HJDUGOHVV��DQ\�SURIHVVLRQDO�

TXDOLILFDWLRQV�PXVW�QRW�KDYH�WKH�HIIHFW�RI�KLQGHULQJ�RU�PDNLQJ�OHVV�DWWUDFWLYH�WKH�DELOLW\�RI�WKH�

PHPEHU�VWDWH�QDWLRQDO�WR�HVWDEOLVK�KLPVHOI�RU�KHUVHOI�LQ�WKH�KRVW�PHPEHU�VWDWH����

7R�VROLGLI\�LWV�SRLQW��WKH�(&-�DUWLFXODWHG�D�IRXU�SDUW�WHVW�WR�GHWHUPLQH�ZKHWKHU�D�PHPEHU�

VWDWH¶V�SURIHVVLRQDO�TXDOLILFDWLRQV�KDYH�WKH�LPSDFW�RI�KLQGHULQJ�RU�PDNLQJ�OHVV�DWWUDFWLYH�

HVWDEOLVKPHQW�LQ�DQRWKHU�PHPEHU�VWDWH��$FFRUGLQJ�WR�WKH�(&-��WKH�GRPHVWLF�ODZ�RU�UHJXODWLRQ�

PXVW�EH�DSSOLHG�LQ�D�QRQGLVFULPLQDWRU\�PDQQHU��PXVW�EH�MXVWLILHG�E\�WKH�JHQHUDO�LQWHUHVW��PXVW�EH�

VXLWDEOH�WR�DFKLHYH�WKH�GHVLUHG�UHVXOW��DQG�PXVW�QRW�JR�EH\RQG�WKH�GHVLUHG�UHVXOW���� $GGLWLRQDOO\��

WR�GHWHUPLQH�ZKHWKHU�WKH�GRPHVWLF�ODZ�SDVVHV�RU�IDLOV�WKH�DQQXQFLDWHG�WHVW��WKH�(&-�UHPLQGHG�WKH�

UHDGHU�WKDW�PHPEHU�VWDWHV�FDQQRW�LJQRUH�WKH�NQRZOHGJH�DQG�VNLOOV�REWDLQHG�E\�WKH�PHPEHU�VWDWH�

QDWLRQDO�LQ�WKHLU�KRPH�PHPEHU�VWDWH����

'LUHFWLYH������FUHDWHV�D�V\VWHP�WKDW�DOORZV�ODZ\HUV�WR�IUHHO\�PRYH�IURP�RQH�PHPEHU�

VWDWH�WR�DQRWKHU�PHPEHU�VWDWH�LQ�RUGHU�WR�HVWDEOLVK�WKHPVHOYHV�DQG�SURYLGH�VHUYLFHV���� $FFRUGLQJ�

WR�WKH�(&-¶V�LQWHUSUHWDWLRQ�LQ�/DZ\HUV¶�(VWDEOLVKPHQW��SURWHFWLRQ�XQGHU�WKH�7)(8�LV�DIIRUGHG�WR�

FURVV�ERUGHU�HVWDEOLVKLQJ�ODZ\HUV�ZKR�ZLOO�EH�VHOI�HPSOR\HG�LQ�WKH�KRVW�PHPEHU�VWDWH�RU�ZKR�

��� ,G� DW�����
��� ,G�
��� ,G� DW�����
��� ,G�
��� ,G�
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ZLOO�EH�VDODULHG�ZRUNHUV�LQ�WKH�KRVW�PHPEHU�VWDWH����

3XUVXDQW�WR�'LUHFWLYH�������ODZ\HUV�ZKR�DUH�TXDOLILHG�WR�SUDFWLFH�LQ�WKH�PHPEHU�VWDWH�LQ�

ZKLFK�WKH\�KDYH�JDLQHG�WKHLU�UHTXLVLWH�TXDOLILFDWLRQ�KDYH�WKH�DELOLW\�WR�SHUPDQHQWO\�HVWDEOLVK�

WKHPVHOYHV�LQ�WKH�KRVW�PHPEHU�VWDWH�DQG�SURYLGH�DGYLFH�LQ�IRXU�DUHDV�RI�ODZ�LQFOXGLQJ�

LQWHUQDWLRQDO�ODZ��(8�ODZ��WKH�KRPH�PHPEHU�VWDWH¶V�ODZ��DQG�WKH�KRVW�PHPEHU�VWDWH¶V�ODZ����

$OVR��'LUHFWLYH������DOORZV�D�ODZ\HU�IURP�DQRWKHU�PHPEHU�VWDWH�WR�VHHN�DGPLVVLRQ�DV�D�IXOO�

IOHGJHG�ODZ\HU�LQ�WKH�KRVW�PHPEHU�VWDWH�LI�KH�RU�VKH DFWLYHO\�SXUVXHV�WKH�DFWLYLW\�RI�D�ODZ\HU�IRU�

WKUHH�\HDUV�LQ�WKH�KRVW�PHPEHU�VWDWH�ZLWKRXW�EHLQJ�DVNHG�WR�IXOILOO�DQ�DGDSWDWLRQ�SHULRG�RI�JUHDWHU�

WKDQ�WKUHH�\HDUV���� 'LUHFWLYH������DOVR�LQFRUSRUDWHV�WKH�GHJUHH�UHFRJQLWLRQ�SURFHVV�RI�'LUHFWLYH�

������DOORZLQJ�D�FURVV�ERUGHU�PRYLQJ�ODZ\HU�WR�KDYH�KLV�SURIHVVLRQDO�FUHGHQWLDO��L�H��ODZ�

GLSORPD��UHFRJQL]HG�XSRQ�FRPSOHWLRQ�RI�WKUHH�\HDUV�RI�SURIHVVLRQDO�HGXFDWLRQ�DQG�WUDLQLQJ����

,Q�WKH�FDVH�DW�EDU��/X[HPERXUJ�VRXJKW�WR�KDYH�'LUHFWLYH������QXOOLILHG�RQ�JURXQGV�WKDW

WKH�'LUHFWLYH�GRHV�QRW�WUHDW�PLJUDQW�DQG�GRPHVWLF�DWWRUQH\V�HTXDOO\�LQ�WKDW�PLJUDQW�DWWRUQH\V�GR�

QRW�QHFHVVDULO\�KDYH�WR�KDYH�VSHFLILF�WUDLQLQJ�WR�FRQVXOW�FOLHQWV�RQ�LVVXHV�FRQFHUQLQJ�WKH�KRVW�

PHPEHU�VWDWH¶V�ODZ�HYHQ�WKRXJK�WKH�GRPHVWLFDOO\�WUDLQHG�DQG�HGXFDWHG�ODZ\HU�GRHV�KDYH�WR�KDYH�

VXFK�NQRZOHGJH��DQG�VXFK�GLVSDUDWH�WUHDWPHQW�YLRODWHV�$UWLFOH�����H[���������RI�WKH�7)(8����

$OVR��WKH�/X[HPERXUJ�JRYHUQPHQW�DUWLFXODWHG�WKDW�'LUHFWLYH������GRHV�QRW�DGHTXDWHO\�SURWHFW�

GRPHVWLF�FRQVXPHUV�DQG�LQWHUIHUHV�ZLWK�WKH�SURSHU�DGPLQLVWUDWLRQ�RI�MXVWLFH����

7KH�(&-�IRXQG�WKH�VHFRQG�FRQWHQWLRQ�E\�WKH�/X[HPERXUJ�JRYHUQPHQW�ZLWKRXW�PHULW�
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VLQFH�DQ\�ODZ\HU�PRYLQJ�IURP�RQH�PHPEHU�VWDWH�WR�WKH�KRVW�PHPEHU�VWDWH�LV�UHTXLUHG�WR�ERWK�

IXOILOO�WKH�REOLJDWLRQV�VHW�IRUWK�LQ�WKH�KRVW�PHPEHU�VWDWH¶V�UXOHV�RI�SURIHVVLRQDO�FRQGXFW�DQG�WR�

KDYH�LQGHPQLW\�LQVXUDQFH�RI�VHYHUDO�W\SHV���� $GGLWLRQDOO\��WKH�(&-�KHOG�WKDW�WKH�UHTXLUHPHQW�RI�

'LUHFWLYH�������IRUFLQJ�QHZO\�HVWDEOLVKHG�ODZ\HUV�WR�KROG�WKHPVHOYHV�RXW�DV�KRPH�PHPEHU�VWDWH�

SURIHVVLRQDOV�DOVR SURWHFWV�WKH�KRVW�PHPEHU�VWDWH�FRQVXPHU���� ,Q�RWKHU�ZRUGV��WKH�FURVV�ERUGHU�

PRYLQJ�ODZ\HU�PXVW�OHW�FRQVXPHUV�LQ�WKH�KRVW�PHPEHU�VWDWH�NQRZ�KRZ�DQG�IURP�ZKHUH�KH�LV�

FUHGHQWLDOHG���� 3HUKDSV�ZKDW�LV�PRVW�LPSRUWDQW�DERXW�WKH�FDVH�DW�EDU�LV�WKDW�LQGLYLGXDO�PHPEHU�

VWDWHV�DUH�QRW�DEOH�WR�SURWHFW�VSHFLILF�SURIHVVLRQV��LQFOXGLQJ�WKRVH�WKDW�UHTXLUH�D�VSHFLILF�

FUHGHQWLDO�IRU�HQWU\��

,Q�D�PRUH�FRPSOH[�FDVH��WKH�(&-�ZUHVWOHG�ZLWK�WKH�LVVXH�RI�ZKHWKHU�D�PHPEHU�VWDWH�FDQ�

PDLQWDLQ�D�UHVLGHQF\�UHTXLUHPHQW�IRU�PDQDJHUV�RI�EXVLQHVVHV�UHJLVWHULQJ�ZLWK�WKDW�PHPEHU�

VWDWH���� ,Q�&OHDQ�&DU��WKH�$XVWULDQ�JRYHUQPHQW�PDLQWDLQHG�D�SROLF\�ZKHUHE\�DSSRLQWHG�

PDQDJHUV�UHVSRQVLEOH�IRU�WKH�SULPDU\�EXVLQHVV�RSHUDWLRQV�RI�D�ILUP�PXVW�EH�D�UHVLGHQW�RI�$XVWULD�

RU�PXVW�EH�D�ZRUNHU�HPSOR\HG�E\�WKH�EXVLQHVV�DQG�GHGLFDWHG�DW�OHDVW�KDOI�WLPH�WR�WKH�EUDQFK�

RIILFH�LQ�$XVWULD���� &OHDQ�&DU�ZDV�GHQLHG�D�SHUPLW�IRU�RSHUDWLRQV�LQ�$XVWULD�ZKHQ�WKH�$XVWULDQ�

JRYHUQPHQW�GHWHUPLQHG�WKDW�&OHDQ�&DU
V�DSSRLQWHG�PDQDJHU�ZDV�QRW�D�UHVLGHQW�RI�$XVWULD�

�FXUUHQWO\�D�UHVLGHQW RI�*HUPDQ\��DQG�WKXV�FRXOG�QRW�EH�GHGLFDWHG�WR�WKH�EXVLQHVV�HYHQ�DW�OHDVW�

��� ,G� DW�����
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KDOI�WLPH����

$Q�DSSHDO�ZDV�EURXJKW�E\�ERWK�WKH�&OHDQ�&DU�ILUP�DQG�0U��5REHUW�+DQVVHQ��&OHDQ�&DU
V�

DSSRLQWHG�PDQDJHU��EDVHG�RQ�$UWLFOH�����H[���������DQG�WKH�FDVH�ZDV�UHIHUUHG�WR�WKH�(&-���

3HUKDSV�WKH�PRVW�LPSRUWDQW�TXHVWLRQ�DULVLQJ�IURP�WKLV�FDVH�ZDV�ZKHWKHU�HPSOR\HUV�FRXOG�DVVHUW�

$UWLFOH����ULJKWV�ZKHQ�WKH\�HPSOR\�ZRUNHUV�ZKR�DUH�QRW�QDWLRQDOV�RI�WKH�KRVW�PHPEHU�VWDWH�WR�

ZKLFK�WKH�(&-�DQVZHUHG�LQ�WKH�DIILUPDWLYH���� 7KH�(&-�DGPLWWHG�WKDW�$UWLFOH���
V�SURYLVLRQV�GR�

QRW�H[SUHVVO\�VWDWH�WKDW�HPSOR\HUV�PD\�GHULYH�D�ULJKW�WR�IUHH�PRYHPHQW�RI�ZRUNHUV�RQ�EHKDOI�RI�

WKHLU�HPSOR\HHV�\HW�WKH�(&-�LQIHUUHG�VXFK�D�ULJKW�E\�DUJXLQJ�WKDW�DQ\�RWKHU�LQWHUSUHWDWLRQ�ZRXOG�

DOORZ�PHPEHU�VWDWHV�WR�HQDFW�UHJXODWLRQV�RQ�HPSOR\HUV�WKDW�ZRXOG�LQGHHG�LQMXUH�WKH�ZRUNHUV�WKH\�

VHHN�WR�HPSOR\����

1H[W��WKH�(&-�DWWDFNHG�WKH�$XVWULDQ�UHJXODWLRQ�DV�D�IRUP�RI�LQGLUHFW�GLVFULPLQDWLRQ�

DJDLQVW�IRUHLJQ�QDWLRQDOV�VHHNLQJ�HPSOR\PHQW�LQ�DQRWKHU�PHPEHU�VWDWH���� $XVWULD�DWWHPSWHG�WR�

VXSSRUW�LWV�UHVLGHQF\�UHTXLUHPHQW�RQ�WKH�JURXQGV�WKDW�WKHUH�LV�D�SXEOLF�LQWHUHVW�LQ�HQVXULQJ�WKDW�

PDQDJHUV�DUH�DEOH�WR�HIIHFWLYHO\�PDQDJH�WKH�EXVLQHVV�DQG�EH�VHUYHG�UHDGLO\�ZLWK�QRWLFH�RI�

SURFHVV�DQG�ILQHV�WKDW�PLJKW�EH�OHYLHG�DJDLQVW�WKH�EXVLQHVV���� 7KH�(&-�DUWLFXODWHG�WKDW�WKH�

UHVLGHQF\�UHTXLUHPHQW�FRXOG�RQO\�EH�XSKHOG�XQGHU�$UWLFOH����LI�LW�LV�DSSURSULDWH�DQG�GRHV�QRW�JR�

EH\RQG�ZKDW�LV�QHFHVVDU\�WR�HQVXUH�WKH�JRYHUQPHQW
V�LQWHUHVW���� 7KH�(&-�KHOG�WKDW�WKH�UHVLGHQF\�

UHTXLUHPHQW�GRHV�QRW�HQVXUH�WKDW�D�PDQDJHU�ZLOO�HIIHFWLYHO\�PDQDJH�D�EXVLQHVV�E\�LWVHOI�DQG�WKHUH�

��� ,G��,W�VKRXOG�EH�QRWHG�WKDW�WKH�$XVWULDQ�JRYHUQPHQW�GHQLHG�WKH�SHUPLW�HYHQ�WKRXJK�0U��
+DQVVHQ��WKH�DSSRLQWHG�PDQDJHU��ZDV�LQ�WKH�SURFHVV�RI�VHHNLQJ�DFFRPPRGDWLRQV�LQ�9LHQQD�DQG�
HYHQWXDOO\�GLG�PRYH�WKHUH�
��� ,G� DW����������
��� ,G� DW�����
��� ,G� DW�����
��� ,G� DW�����
��� ,G� DW�����
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DUH�RWKHU��OHVV�UHVWULFWLYH�PHDVXUHV�WKDW�WKH�$XVWULDQ�JRYHUQPHQW�FRXOG�WDNH�VXFK�DV�UHTXLULQJ�WKDW�

WKH�UHJLVWHUHG�RIILFH�RI�WKH�ILUP�ZLWKLQ�$XVWULD�UHFHLYH�QRWLFH�RI�SURFHVV�DQG�ILQHV����

.� /$1*8$*(�)/8(1&<�

$V�RQH�PLJKW�LPDJLQH��ODQJXDJH�FRXOG�EH�D�IXQFWLRQDO�EDUULHU�IRU�ZRUNHUV�PRYLQJ�IURP�

RQH�PHPEHU�VWDWH�WR�WKH�QH[W�VHHNLQJ�HPSOR\PHQW��$GGLWLRQDOO\��DV�WKH�(8�GHHSHQV�DQG�ZLGHQV�

RQ�WKH�(XURSHDQ�FRQWLQHQW�PDQ\�PHPEHU�VWDWHV�PD\�IHHO�WKH�QHHG�WR�SURWHFW�HOHPHQWV�RI�WKHLU�

KHULWDJH��LQFOXGLQJ�ODQJXDJH��7KH�(&-�KDV�UXOHG�WKDW�XQGHU�VRPH�FLUFXPVWDQFHV�D�ODQJXDJH�

IOXHQF\�UHTXLUHPHQW�FRXOG�EH�YDOLG�LQ�WKH�IDFH�RI�(8�ODZ���� ,Q�*URHQHU��D�'XWFK�QDWLRQDO�ZDV�

GHQLHG�D�SHUPDQHQW�WHDFKLQJ�SRVW�DW�D�VHFRQGDU\�VFKRRO�DV�DQ�DUW�WHDFKHU�EHFDXVH�VKH�IDLOHG�DQ�

,ULVK�ODQJXDJH�SURILFLHQF\�H[DP�UHTXLUHG�RI�DOO�VHFRQGDU\�VFKRRO�WHDFKHUV�ZKR�GR�QRW�SRVVHVV�D�

�$Q�&HDUG�7HDVWDV�*DHLOJH��RU�,ULVK�ODQJXDJH�FHUWLILFDWH����

7KH�IDFWV�RI�*URHQHU SUHVHQWHG�PDQ\�GLIILFXOW�IDFWV�IRU�WKH�(&-�LQFOXGLQJ�WKDW�QRW�DOO�

,ULVK�VSHDN�,ULVK��,ULVK�ZDV�QRW�UHTXLUHG�IRU�KHU�SRVLWLRQ��KHU�ILHOG�ZDV�DUW���PDQ\�RWKHU�VHFRQGDU\�

VFKRRO�VXEMHFWV�DUH�WDXJKW�DOPRVW�H[FOXVLYHO\�LQ�(QJOLVK��DQG�DOWKRXJK�WKH�,ULVK�&RQVWLWXWLRQ�

SURYLGHV�WKDW�,ULVK�LV�WKH�ILUVW�RIILFLDO�ODQJXDJH��(QJOLVK�LV�UHFRJQL]HG�DV�D�VHFRQG�QDWLRQDO�

ODQJXDJH���� 7KH�(&-�QRQHWKHOHVV�XSKHOG�WKH�,ULVK�ODQJXDJH�UHTXLUHPHQW�LQ�WKH�IDFH�RI�$UWLFOH����

�H[���������EHFDXVH�RI�WKH�UROH�WKDW�WHDFKHUV�SOD\�LQ�WKH�HYHU\GD\�OLYHV�RI�VFKRROFKLOGUHQ�DQG�DV�

ORQJ�DV�WKH�JRDO�RI�WKH�ODQJXDJH�UHTXLUHPHQW�LV�QRW�GLVSURSRUWLRQDWH�WR�WKH�UHTXLUHPHQW
V�JRDO�

�L�H���LQ�WKLV�LQVWDQFH��WR�IRVWHU�WKH�QDWLRQDO�ODQJXDJH�DQG�FXOWXUH����� 0RUH�GLUHFWO\��WKH�(&-�VWDWHG�

��� ,G� DW�������
��� &DVH�&���������$QLWD�*URHQHU�Y��0LQLVWHU�IRU�(GXFDWLRQ�DQG�&LW\�RI�'XEOLQ�9RFDWLRQDO�
(GXFDWLRQ�&RPPLWWHH����&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G� DW�������
��� ,G�
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WKDW�WKH�7)(8�GRHV�QRW�SURKLELW�PHPEHU�VWDWHV�IURP�KDYLQJ�SROLFLHV�IRU�WKH�SURWHFWLRQ�DQG�

SURPRWLRQ�RI�ODQJXDJHV����

+RZHYHU��WKH�(&-�GLG�VQHDN�LQWR�*URHQHU D�UHTXLUHPHQW�WKDW�LI�QR�TXDOLILHG�DSSOLFDQW�

DSSOLHG�IRU�WKH�SRVLWLRQ�WKDW�UHTXLUHG�IOXHQF\�LQ�D�VSHFLILF�ODQJXDJH��WKH�PHPEHU�VWDWH�ZDV�

REOLJHG�XQGHU�(8�ODZ�WR�JUDQW�DQ�H[HPSWLRQ�IRU�WKH�SRVLWLRQ�DQG�QRW�WR�GLVFULPLQDWH�LQ�JUDQWLQJ�

WKH�H[HPSWLRQV����

/� &5,0,1$/�352&((',1*6�

,Q�0LQLVWHUH�3XEOLF�Y��5REHUW�+HLQULFK�0DULD�0XWVFK��WKH�(&-�KHOG�WKDW�FULPLQDO�

GHIHQGDQWV�DUH�HQWLWOHG�WR�SURFHHGLQJV�LQ�WKHLU�QDWLYH�ODQJXDJH�LI�WKH�KRVW�PHPEHU�VWDWH
V�

WUDGLWLRQDO�ODQJXDJH�LQ�SURFHHGLQJV�LV�GLIIHUHQW��DQG�LI�WKH�KRVW�PHPEHU�VWDWH�DOORZV�IRU�

H[HPSWLRQV�IURP�WKH�WUDGLWLRQDO�ODQJXDJH�IRU�LWV�RZQ�QDWLRQDOV���� 0XWVFK ZDV�DQRWKHU�FDVH�WKDW�

H[HPSOLILHV�WKH�H[FLWLQJ�SRVVLELOLWLHV�RI�OLIH�LQ�WKH�(8��0XWVFK��D�/X[HPERXUJ�QDWLRQDO�ZRUNLQJ�

LQ�D�SUHGRPLQDQWO\�*HUPDQ�VSHDNLQJ�PXQLFLSDOLW\�RI�%HOJLXP��ZDV�DUUHVWHG�E\�SROLFH�DIWHU�KH�

ZDV�LQYROYHG�LQ�D��FODVK��ZLWK�WKH�%HOJLDQ�*HQGDUPHULH���� +H�VRXJKW�WR�KDYH�WKH�SURFHHGLQJV�

DJDLQVW�KLP�LQ�ZKLFK�KH�ZDV�IRXQG�JXLOW\�LQ�DEVHQWLD��VHW�DVLGH�EHFDXVH�WKH\�ZHUH�QRW�LQ�KLV�

QDWLYH�ODQJXDJH�RI�*HUPDQ��WKH\�ZHUH�LQ�)UHQFK��FLWLQJ�D�SURYLVLRQ�LQ�%HOJLDQ�ODZ�DOORZLQJ�

%HOJLDQ�QDWLRQDOV�WR�EH�WULHG�LQ�HLWKHU�*HUPDQ�RU�)UHQFK����

7KH�TXHVWLRQ�IRU�WKH�(&-�ZDV�ZKHWKHU�0XWVFK�FRXOG�WDNH�DGYDQWDJH�RI�WKH�SURYLVLRQ�

��� ,G�
��� ,G� DW�����
��� &DVH�&���������0LQLVWHUH�3XEOLF�Y��5REHUW�+HLQULFK�0DULD�0XWVFK����&�0�/�5�������DW�����
�������
��� ,G� DW�����
��� ,G��DW�������
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XQGHU�%HOJLDQ�ODZ�HYHQ�WKRXJK�KH�ZDV�D�/X[HPERXUJ�QDWLRQDO���� 7KH�%HOJLDQ�SURVHFXWRU�

SURWHVWHG�0XWVFK
V�DVVHUWLRQ�RI�WKLV�ULJKW�VLQFH�KH�ZDV�QRW�D�%HOJLDQ�QDWLRQDO�DQG�0XWVFK�

DSSHDOHG�DUJXLQJ�WKH�UHIXVDO�RI�WKH�%HOJLDQ�SURVHFXWRU�WR�H[WHQG�WKLV�ULJKW�FRQVWLWXWHV�D�YLRODWLRQ�

RI�$UWLFOH������H[������RI�WKH�7UHDW\�RI�$PVWHUGDP��VLQFH�UHSHDOHG�E\�WKH�7)(8��ZKLFK�UHTXLUHG�

PHPEHU�VWDWHV�WR�DIIRUG�WKH�VDPH�SURWHFWLRQV�WR�FLWL]HQV�RI�RWKHU�PHPEHU�VWDWHV�DV�WKH\�ZRXOG�

GRPHVWLF�QDWLRQDOV�LQFOXGLQJ�SURFHHGLQJV�LQ�FRXUWV�DQG�WULEXQDOV���� 7KH�(&-�RQ�LWV�RZQ�VWDWHG�

WKDW�WKLV�LVVXH�ZDV�EHVW�UHVROYHG�E\�DQ�DSSOLFDWLRQ�RI�$UWLFOHV�����H[���������DQG�����H[���������

JXDUDQWHHLQJ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DQG�JLYLQJ�WKH�(XURSHDQ�&RXQFLO�WKH�DELOLW\�WR�

UHJXODWH�LQ�WKLV�DUHD���� ,Q�UXOLQJ�WKDW�0XWVFK�KDG�WKH�ULJKW�WR�EH�WULHG�LQ�D�SURFHHGLQJ�XVLQJ�KLV�

QDWLYH�ODQJXDJH��WKH�(&-�UHDVRQHG�WKDW�WKH�DELOLW\�WR�XVH�RQH
V�RZQ�QDWLYH�ODQJXDJH�LQ�FULPLQDO�

SURFHHGLQJV�LV�FUXFLDO�IRU�WKH�LQWHJUDWLRQ�RI�PLJUDQW�ZRUNHUV��0XWVFK�ZDV�HPSOR\HG�DV�D�

URRIHU�����

0� ),1$1&,$/�%85'(16�21�7+(�+267�0(0%(5�67$7(�

7KH�(&-�KHOG�LQ�.HPSI�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH WKDW�D�SDUW�WLPH�PXVLF�WHDFKHU�

��� ,G� DW�����
��� ,G� $UWLFOH������H[������RI�WKH�7UHDW\�RI�$PVWHUGDP�VWDWHG��³0HPEHU�6WDWHV�VKDOO��VR�IDU�DV�LV�
QHFHVVDU\��HQWHU�LQWR�QHJRWLDWLRQV�ZLWK�HDFK�RWKHU�ZLWK�D�YLHZ�WR�VHFXULQJ�IRU�WKH�EHQHILW�RI�WKHLU�
QDWLRQDOV���WKH�SURWHFWLRQ�RI�SHUVRQV�DQG�WKH�HQMR\PHQW�DQG�SURWHFWLRQ�RI�ULJKWV�XQGHU�WKH�VDPH�
FRQGLWLRQV�DV�WKRVH�DFFRUGHG�E\�HDFK�6WDWH�WR�LWV�RZQ�QDWLRQDOV���WKH�DEROLWLRQ�RI�GRXEOH�WD[DWLRQ�
ZLWK�WKH�&RPPXQLW\���WKH�PXWXDO�UHFRJQLWLRQ�RI�FRPSDQLHV�RU�ILUPV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�
VHFRQG�SDUDJUDSK�RI�$UWLFOH�����WKH�UHWHQWLRQ�RI�OHJDO�SHUVRQDOLW\�LQ�WKH�HYHQW�RI�WUDQVIHU�RI�WKHLU�
VHDW�IURP�RQH�FRXQWU\�WR�DQRWKHU��DQG�WKH�SRVVLELOLW\�RI�PHUJHUV�EHWZHHQ�FRPSDQLHV�RU�ILUPV�
JRYHUQHG�E\�WKH�ODZV�RI�GLIIHUHQW�FRXQWULHV���WKH�VLPSOLILFDWLRQ�RI�IRUPDOLWLHV�JRYHUQLQJ�WKH�
UHFLSURFDO�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RI�MXGJPHQWV�RI�FRXUWV�RU�WULEXQDOV�DQG�RI�DUELWUDWLRQ�
DZDUGV�´�7UHDW\�RI�$PVWHUGDP�DUW������
��� 6HH�&DVH�&���������0LQLVWHUH�3XEOLF�Y��5REHUW�+HLQULFK�0DULD�0XWVFK����&�0�/�5������
�������
��� ,G� DW�����
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ZKR�HDUQV�D�VDODU\�RI�OHVV�WKDQ�WKH�PLQLPXP�OHYHO�RI�VXEVLVWHQFH�DQG�LV�GHSHQGHQW�XSRQ�SXEOLF�

DVVLVWDQFH�LV�FRQVLGHUHG�D�ZRUNHU�DQG�FDQQRW�EH�GHQLHG�D�UHVLGHQF\�SHUPLW�SXUVXDQW�WR�WKH�

7)(8���� 5HO\LQJ�RQ�LWV�DQDO\VLV�LQ�/HYLQ �EHORZ��WKH�(&-�UHDVRQHG�LQ�.HPSI WKDW�LW�GRHV�QRW�

PDWWHU�WKDW�WKH�DSSOLFDQW�IRU�WKH�UHVLGHQF\�SHUPLW��LQ�WKLV�FDVH�D�*HUPDQ�QDWLRQDO�ZKR�PRYHG�WR�

7KH�1HWKHUODQGV�WR�WHDFK�WZHOYH�RQH�KRXU�PXVLF�OHVVRQV�D�ZHHN�IRU�D�ORZ�ZDJH��VXEVLVWHG�RQ�

IXQGV�IURP�WKH�SXEOLF�WUHDVXU\�EHFDXVH�WKH�ULJKW�WR�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�LQGHSHQGHQW�RI�

WKH�LQFRPH�SURGXFHG����

7KH�1HWKHUODQGV�JRYHUQPHQW�DUJXHG�WKDW�WKH�FRPELQDWLRQ�RI�SDUW�WLPH�ZRUN�DQG�SXEOLF�

DVVLVWDQFH�GLG�QRW�FRQVWLWXWH��HIIHFWLYH�DQG�JHQXLQH�ZRUN��DQG�WKXV�LV�QRW�LQFOXGHG�LQ�WKH�7)(8�

SURYLVLRQV���� +RZHYHU��FRQWHQGLQJ�WKDW�WKH�GHILQLWLRQV�RI��ZRUNHU��DQG �DFWLYLW\�DV�DQ�HPSOR\HG�

SHUVRQ��DUH�HQWLWOHG�WR�EURDG�LQWHUSUHWDWLRQ��WKH�(&-�VWDWHG�WKDW�LW�LV�XS�WR�WKH�ZRUNHU�WR�GHWHUPLQH�

ZKDW�ZDJH�LV�OLYDEOH��QRW�DQ�LQGLYLGXDO�PHPEHU�VWDWH����

7KH�(&-�KDV�EURDGO\�LQWHUSUHWHG�WKH�WHUPV��ZRUNHU��DQG��DFWLYLW\�DV�DQ�HPSOR\HG�SHUVRQ��

XQGHU�WKH�7)(8�WR�IDYRU�WKH�ZRUNHU�DVVHUWLQJ�WKH�ULJKW�WR�UHORFDWH�IURP�RQH�PHPEHU�VWDWH�WR�

DQRWKHU��,Q /HYLQ�Y��6HFUHWDU\�RI�6WDWH��WKH�(&-�UXOHG�FRQVLVWHQW�ZLWK�.HPSI �DERYH��WKDW�WKH�

SURWHFWLRQV�XQGHU�$UWLFOH�����H[���������DSSO\�WR�D�ZRUNHU�ZKR�VHHNV�MXVW�SDUW�WLPH�HPSOR\PHQW�

HYHQ�LI�WKH�UHYHQXH�JHQHUDWHG�IURP�WKDW�HPSOR\PHQW�LV�EHORZ�WKH�KRVW�PHPEHU�VWDWH�

JRYHUQPHQW
V�VXEVLVWHQFH�OHYHO���� 7KH�(&-�LQ�/HYLQ IRXQG�WKDW�D�%ULWLVK�QDWLRQDO�ZKR�ZDV�

IROORZLQJ�KHU�KXVEDQG��D�QRQ�(8�QDWLRQDO��WR�7KH�1HWKHUODQGV�FRXOG�QRW�EH�UHIXVHG�D�UHVLGHQFH�

��� &DVH�&���������5�+��.HPSI�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� ,G� DW�������
��� 1RWH�WKDW�WKH�WHVW�LQ�.HPSI���HIIHFWLYH�DQG�JHQXLQH�ZRUN��GLIIHUV�IURP�WKH�WHVW�LQ�/HYLQ
�EHORZ��RI��UHDO�DQG�DFWXDO�ZRUN���,G��DW�����
��� ,G� DW����������
��� &DVH�&��������/HYLQ�Y��6HFUHWDU\�RI�6WDWH�IRU�-XVWLFH����&�0�/�5�������DW����������������
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SHUPLW�HYHQ�WKRXJK�VKH�ZDV�VHHNLQJ�SDUW�WLPH�HPSOR\PHQW�WKDW�ZDV�EHORZ�WKH��PLQLPXP�IRU�

VXEVLVWHQFH��DV�GHILQHG�E\�WKH�'XWFK�JRYHUQPHQW�DQG�VKH�DGPLWWHGO\�KDG�QRW�ZRUNHG�IRU�RYHU�D�

\HDU�ZKLOH�UHVLGLQJ�WKHUH�EHIRUH�REWDLQLQJ�WKH�SDUW�WLPH�SRVLWLRQ����

,Q�/HYLQ��WKH�(&-�SURYLGHG�VHYHUDO�VWDWHPHQWV�DV�WR�ZKDW�WKH�IUHHGRP�RI�PRYHPHQW�IRU�

ZRUNHUV�UHTXLUHG���)LUVW��WKH�(&-�FRXOG�QRW�WROHUDWH�KRVW�PHPEHU�VWDWH�GLVFUHWLRQ�DV�WR�ZKDW�ZDV�

UHTXLUHG�IRU�PLQLPXP�VXEVLVWHQFH LQ�WKDW�WR�DOORZ�RWKHUZLVH�PHPEHU�VWDWHV�FRXOG�GHILQH�D�

�ZRUNHU��RXWVLGH�RI�WKH�FRQWURO�RI�(8�LQVWLWXWLRQV���� 6HFRQG��WKH�IUHHGRP�RI�PRYHPHQW�IRU�

ZRUNHUV�DOORZV�PHPEHU�VWDWHV�WR�UHJXODWH�IRUHLJQ�QDWLRQDOV�RQO\�DV�WKH\�ZRXOG�UHJXODWH�WKHLU�

RZQ�GRPHVWLF�ZRUNHUV���� 7KLUG��$UWLFOH����UHTXLUHV�PHPEHU�VWDWHV�WR�DOORZ�IRUHLJQ�QDWLRQDOV�WR�

VHHN�WKH�ZRUN�WKDW�WKH\�GHVLUH��UHJDUGOHVV�LI�LW�LV�ORZ�SDLG�ZRUN�DQG��UHJDUGOHVV�RI�ZKHWKHU�WKH\�

DUH�SHUPDQHQW�ZRUNHUV��VHDVRQDO�ZRUNHUV��RU�ZRUNHUV�ZKR�DUH�HPSOR\HG�LQ�WKH�IUDPHZRUN�RI�D�

VXSSO\�RI�VHUYLFHV����� $FFRUGLQJ�WR�WKH�(&-��ZLWKRXW�WKHVH�UHTXLUHPHQWV�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�ZRXOG�QRW�RSHUDWH�DV�WR�DFKLHYH�WKH�EHQHILFLDO�HIIHFWV�RI�(8�ODZ�ZKLFK�LV�WR�LPSURYH�WKH�

OLYLQJ�FRQGLWLRQV�RI�WKH�FLWL]HQV�RI�PHPEHU�VWDWHV����

+RZHYHU��WKH�(&-�GLG�KROG�WKDW�PHPEHU�VWDWHV�FDQ�UHTXLUH�WKDW�WKH�ZRUN�VRXJKW�E\�WKH�

IRUHLJQ�QDWLRQDO�HQWHULQJ�LQWR�WKH�KRVW�PHPEHU�VWDWH�LV��UHDO�DQG�DFWXDO�ZRUN�LQ�SDLG�

HPSOR\PHQW�����

7KH�(&-�FRQVLGHUHG�DQRWKHU�FDVH�LQ�ZKLFK�7KH�1HWKHUODQGV�JRYHUQPHQW�GHQLHG�D�

��� &DVH�&��������/HYLQ�Y��6HFUHWDU\�RI�6WDWH�IRU�-XVWLFH����&�0�/�5�������������7KH�'XWFK�
JRYHUQPHQW�ZDV�FRQFHUQHG�WKDW�VKH�FRXOG�QRW�VXSSRUW�KHUVHOI�DQG�GHQLHG�KHU�UHVLGHQF\�SHUPLW�
EHFDXVH�LW�ZRXOG�EH�FRQWUDU\�WR�WKH�SXEOLF�LQWHUHVW��,G� DW�����
��� ,G� DW�����
��� ,G� DW�������
��� ,G� DW�����
��� ,G�
��� ,G� DW�����
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UHVLGHQF\�SHUPLW�WR�D�ZRUNHU�WKH�JRYHUQPHQW�GLG�QRW�FRQVLGHU�HPSOR\HG��,Q�6WH\PDQQ�Y��

6WDDWVVHFUHWDULV�9DQ�-XVWLWLH��WKH�1HWKHUODQGV�DUJXHG�WKDW�WKH�GHQLDO�RI�WKH�SHUPLW�ZDV�MXVWLILHG�

VLQFH�WKH�SODLQWLII�ZDV�VHUYLQJ�RQO\�DV�D�SOXPEHU�IRU�D�UHOLJLRXV�FRPPXQLW\�DQG�UHFHLYHG�LQ�

UHWXUQ�IRU�KLV�VHUYLFHV�KLV�PDWHULDO�QHHGV�DQG�SRFNHW�PRQH\�ZDV�JLYHQ�WR�DOO�LQ�WKH�FRPPXQH����

,QWHUHVWLQJO\�HQRXJK��$UWLFOHV�����H[���������DQG�����H[���������GLG�QRW�GLUHFWO\�SOD\�D�

UROH�LQ�WKH�(&-
V�GHFLVLRQ�DOWKRXJK�WKH�(&-�GLG�PHQWLRQ�WKDW�WKH�SODLQWLII
V�ZRUN��PD\�EH�ZLWKLQ�

WKH�DPELW��RI�WKHVH�$UWLFOHV���� ,QVWHDG��WKH�(&-�UHVWHG�LWV�GHFLVLRQ�RQ�$UWLFOH���RI�WKH�7UHDW\�RI�

$PVWHUGDP��VLQFH�UHSHDOHG��ZKLFK�FDOOHG�IRU�YDULRXV�DFWLYLWLHV�RQ�WKH�SDUW�RI�PHPEHU�VWDWHV�

LQFOXGLQJ�ZRUNLQJ�WRZDUGV�D�KDUPRQLRXV�GHYHORSPHQW�RI�HFRQRPLF�DFWLYLWLHV�DQG�KLJK�OHYHO�RI�

VRFLDO�SURWHFWLRQ���� 7KH�(&-�GLG�ILQG�WKDW�WKH�SODLQWLII
V�ZRUN�ZDV�JHQXLQH�DQG�HIIHFWLYH�HYHQ�LI�

WKH�GLUHFW�SD\PHQW�RI�D�VDODU\�LV�DEVHQW�IURP�WKH�HPSOR\PHQW�UHODWLRQVKLS����

+RZHYHU��WKH�(&-�GLG�DJUHH�ZLWK�WKH�1HWKHUODQGV�JRYHUQPHQW��WKDW�WKH�VHUYLFHV�

SHUIRUPHG�E\�WKH�SODLQWLII�IRU�WKH�UHOLJLRXV�FRPPXQH�ZHUH�QRW�ZLWKLQ�WKH�IUDPHZRUN�RI�$UWLFOH�

����H[���������UHTXLULQJ�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV�RU�$UWLFOH�����H[���������GHILQLQJ�VHUYLFHV�

XQGHU�WKH�7)(8����

��� &DVH�&���������6WH\PDQQ�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G� DW������$UWLFOH����H[����RI�WKH�7UHDW\�RI�$PVWHUGDP�VWDWHG��³7KH�&RPPXQLW\�VKDOO�KDYH�DV�
LWV�WDVN��E\�HVWDEOLVK�D�FRPPRQ�PDUNHW�DQG�DQ�HFRQRPLF�DQG�PRQHWDU\�XQLRQ�DQG E\�
LPSOHPHQWLQJ�FRPPRQ�SROLFLHV�RU�DFWLYLWLHV�UHIHUUHG�WR�LQ�$UWLFOHV���DQG����WR�SURPRWH�
WKURXJKRXW�WKH�&RPPXQLW\�D�KDUPRQLRXV��EDODQFHG�DQG�VXVWDLQDEOH�GHYHORSPHQW�RI�HFRQRPLF�
DFWLYLWLHV��D�KLJK�OHYHO�RI�HPSOR\PHQW�DQG�RI�VRFLDO�SURWHFWLRQ��HTXDOLW\�EHWZHHQ�PHQ�DQG�
ZRPHQ��VXVWDLQDEOH�DQG�QRQ�LQIODWLRQDU\�JURZWK��D�KLJK�GHJUHH�RI�FRPSHWLWLYHQHVV�DQG�
FRQYHUJHQFH�RI�HFRQRPLF�SHUIRUPDQFH��D�KLJK�OHYHO�RI�SURWHFWLRQ�DQG�LPSURYHPHQW�RI�WKH�TXDOLW\�
RI�WKH�HQYLURQPHQW��WKH�UDLVLQJ�RI�WKH�VWDQGDUG�RI�OLYLQJ�DQG�TXDOLW\�RI�OLIH��DQG�HFRQRPLF�DQG�
VRFLDO�FRKHVLRQ�DQG�VROLGDULW\�DPRQJ�0HPEHU�6WDWHV�´�7UHDW\�RI�$PVWHUGDP�DUW����
��� &DVH�&���������6WH\PDQQ�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� ,G� DW�������
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7KH�1HWKHUODQGV�JRYHUQPHQW�GLG�SUHYDLO�LQ�D�FDVH�ZKHUH�LW�DUJXHG�WKDW�D�IRUHLJQ�QDWLRQDO�

ZDV�QRW�HQWLWOHG�WR�D�UHVLGHQF\�SHUPLW�DV�D�ZRUNHU�EHFDXVH�KH�ZDV�HPSOR\HG�WKURXJK�D�

JRYHUQPHQW�SURJUDP�WKDW�HPSOR\HG�WKRVH�UHKDELOLWDWLQJ�WKHPVHOYHV�IURP�GUXJ�DGGLFWLRQ���� ,Q�

%HWWUD\�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH��WKH�SODLQWLII�DSSHDOHG�WKH�GHQLDO�RI�D�UHVLGHQF\�SHUPLW��

ZKLFK�KDG�EHHQ�GHQLHG�WR�KLP�WKUHH�WLPHV�HDUOLHU��EDVHG�RQ�KLV�VWDWXV�DV�D�ZRUNHU�GHVSLWH�WKH�IDFW�

WKDW�KLV�HPSOR\PHQW�LQ�WKH�1HWKHUODQGV�ZDV�WKH�UHVXOW�RI�D�VRFLDO�SURJUDP�WR�UHKDELOLWDWH�GUXJ�

DGGLFWV�DQG�KH�ZDV�SDLG�IURP�SXEOLF�IXQGV����

7KH�1HWKHUODQGV�JRYHUQPHQW�QRW�RQO\�DUJXHG�WKDW�WKH�GHQLDO�RI�WKH�SHUPLW�FRXOG�EH�

MXVWLILHG�RQ�WKHVH�JURXQGV��EXW�DOVR�WKDW�WKH�YHU\�QDWXUH�RI�WKH HPSOR\PHQW�UHODWLRQVKLS�EHWZHHQ�

WKH�SODLQWLII�DQG�WKH�JRYHUQPHQW�ZDV�QRW�HQRXJK�WR�TXDOLI\�DV�VXFK�XQGHU�WKH�7)(8�DQG�WKDW�WKH�

SURGXFWLYLW\�RI�WKH�ZRUNHUV�ZDV�ORZ���� $OWKRXJK�WKH�(&-�GLVDJUHHG�WKDW�ZRUNHU�VWDWXV�ZDV�

GHSHQGHQW�XSRQ�WKH�VRXUFH�RI�WKH�LQFRPH�DQG�WKH�SURGXFWLYLW\�RI�WKH�ZRUNHU��WKH�(&-�IRXQG�WKDW�

WKH�QDWXUH�RI�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�SODLQWLII��%HWWUD\��DQG�WKH�'XWFK�JRYHUQPHQW�ZDV�QRW�

EDVHG�RQ�WKH�FDSDELOLW\�RI�%HWWUD\�DV�D�ZRUNHU��QRU�GLG�KH�KDYH�WR�UHHVWDEOLVK�KLV�DELOLW\�

HPSOR\PHQW�WR�FRQWLQXH��DQG�WKHUHIRUH�%HWWUD\�FRXOG�QRW�EH�D�ZRUNHU�XQGHU�$UWLFOH�������

1� 5(*,675$7,21�5(48,5(0(176�

7KH�(&-�KDV�DOVR�UXOHG�WKDW�KRVW�PHPEHU�VWDWHV�FDQQRW�H[SHO�IRUHLJQ�QDWLRQDOV�ZKR�DUH�

QDWLRQDOV�RI�DQRWKHU�PHPEHU�VWDWH�EHFDXVH�WKH�IRUHLJQ�QDWLRQDO�KDV QRW�SURSHUO\�UHJLVWHUHG�ZLWK�

WKH�KRVW�VWDWH���� ,Q�7KH�6WDWH�Y��-HDQ�1RHO�5R\HU��D�)UHQFK�QDWLRQDO�ZKR�KDG�EHHQ�DFFXVHG�RI�

��� &DVH�&���������%HWWUD\�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� ,G� DW�����
��� ,G� DW�����
��� ,G�
��� &DVH�&��������7KH�6WDWH�Y��-HDQ�1RHO�5R\HU����&�0�/�5�������DW������������
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VHYHUDO�FULPLQDO�DFWV�EXW�QHYHU�FRQYLFWHG�ZKLOH�OLYLQJ�LQ�)UDQFH��HQWHUHG�%HOJLXP�WR�OLYH�ZLWK�KLV�

ZLIH�ZKR�ZDV�HPSOR\HG�LQ�%HOJLXP���� +RZHYHU��5R\HU�GLG�QRW�FRPSO\�ZLWK�WKH�%HOJLDQ�

UHJLVWUDWLRQ�UHTXLUHPHQWV�DQG�ZDV�H[SHOOHG�IURP�WKH�FRXQWU\��%XW�DIWHU�D�VKRUW�VWD\�LQ�*HUPDQ\��

KH�UHWXUQHG�WR�%HOJLXP��ZDV�GLVFRYHUHG��DQG�ZDV�RUGHUHG�WR�OHDYH���� 5R\HU
V�FDVH�ZDV�UHIHUUHG�

WR�WKH�(&-�IRU�D�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKLV�VHFRQG�H[SXOVLRQ�RUGHU�ZDV�D�YLRODWLRQ�RI�WKH�

7)(8�XQGHU�$UWLFOHV�����H[���������DQG�����H[������������

$UWLFOH����SURYLGHV�IRU�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�VHHNLQJ�HPSOR\PHQW�WKURXJKRXW�

WKH�(8�IRU�FLWL]HQV�RI�PHPEHU�VWDWHV�VXEMHFW RQO\�WR�WKH�JURXQGV�RI��SXEOLF�SROLF\��SXEOLF�

VHFXULW\��RU�SXEOLF�KHDOWK��DQG�H[HPSWV�D�GRPHVWLF�PHPEHU�VWDWH
V�FLYLO�VHUYLFH��%HOJLXP�RUGHUHG�

5R\HU�RXW�RI�WKH�FRXQWU\�EHFDXVH�KH�MHRSDUGL]HG�WKH�SXEOLF�RUGHU�GXH�WR�KLV�ODZOHVV�FRQGXFW�

ZKLFK�FRQVLVWHG�RI�QRW�SURSHUO\�UHJLVWHULQJ�ZLWK�WKH�%HOJLDQ�RIILFLDOV�WZLFH�DQG�LJQRULQJ�WKH�ILUVW�

H[SXOVLRQ�RUGHU�XSRQ�UHWXUQ����

$OWKRXJK��WKH�EXON�RI�WKH�GHFLVLRQ�E\�WKH�(&-�UHVWHG�RQ�WKH�LQWHUSUHWDWLRQ�RI�'LUHFWLYHV�

LVVXHG�E\�WKH�(XURSHDQ�&RXQFLO��WKH�(&-�VWDWHG�

��� ,G� DW�����
��� ,G�
��� ,G��$UWLFOH�����H[���������RI�WKH�7)(8�VWDWHV��³���7KH�SURYLVLRQV�RI WKLV�&KDSWHU�DQG�PHDVXUHV�
WDNHQ�LQ�SXUVXDQFH�WKHUHRI�VKDOO�QRW�SUHMXGLFH�WKH�DSSOLFDELOLW\�RI�SURYLVLRQV�ODLG�GRZQ�E\�ODZ��
UHJXODWLRQ�RU�DGPLQLVWUDWLYH�DFWLRQ�SURYLGLQJ�IRU�VSHFLDO�WUHDWPHQW�IRU�IRUHLJQ�QDWLRQDOV�RQ�
JURXQGV�RI�SXEOLF�SROLF\��SXEOLF�VHFXULW\�RU�SXEOLF�KHDOWK�����7KH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�
&RXQFLO�VKDOO��DFWLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��LVVXH�GLUHFWLYHV�IRU�
WKH�FRRUGLQDWLRQ�RI�WKH�DERYHPHQWLRQHG�SURYLVLRQV�´�7)(8�DUW�����
��� &DVH�&��������7KH�6WDWH�Y��-HDQ�1RHO�5R\HU����&�0�/�5�������DW������������
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³,W�IROORZV�IURP�WKH�IRUHJRLQJ�WKDW�WKH�ULJKW�RI�QDWLRQDOV�RI�D�PHPEHU�6WDWH�WR�HQWHU�WKH�
WHUULWRU\�RI�DQRWKHU�PHPEHU�6WDWH�DQG�UHVLGH�WKHUH�IRU�WKH�SXUSRVHV�LQWHQGHG�E\�WKH�
7UHDW\��LQ�SDUWLFXODU�WR�ORRN�IRU�RU�SXUVXH�DQ�RFFXSDWLRQ�RU�DFWLYLWLHV�DV�HPSOR\HG�RU�VHOI�
HPSOR\HG�SHUVRQV��RU�WR�UHMRLQ�WKHLU�VSRXVH�RU�IDPLO\��LV�D�ULJKW�FRQIHUUHG�GLUHFWO\�E\�WKH�
7UHDW\��RU��DV�WKH�FDVH�PD\�EH��E\�WKH�SURYLVLRQV�DGRSWHG�IRU�LWV�LPSOHPHQWDWLRQ���,W�PXVW�
WKHUHIRUH�EH�FRQFOXGHG�WKDW�WKLV�ULJKW�LV�DFTXLUHG�LQGHSHQGHQWO\�RI�WKH�LVVXH�RI�D�UHVLGHQFH�
SHUPLW�E\�WKH�FRPSHWHQW�DXWKRULW\�RI�D�PHPEHU�6WDWH�´���

7KHUHIRUH��WKH�YHU\�IDFW�WKDW�5R\HU�GLG�QRW�PHHW�WKH�SURSHU�UHJLVWUDWLRQ�UHTXLUHPHQWV�GLG�QRW�

PDNH�KLP�VXEMHFW�WR�DQ�H[SXOVLRQ�RUGHU�ZKLFK�LI�FDUULHG�RXW�E\�%HOJLXP�ZRXOG�EH�D�YLRODWLRQ�RI�

WKH�7)(8��DQG�FRXOG�QRW�EH�VXEVWDQWLDWHG�E\�D�FODLP�WKDW�5R\HU�ZDV�MHRSDUGL]LQJ�WKH�SXEOLF�

RUGHU���� +RZHYHU��WKH�(&-�GLG�VWDWH�WKDW�RWKHU��OHVV�KDUVK��VDQFWLRQV�FRXOG�EH�OHYLHG�DJDLQVW�

WKRVH�LQ�WKH�VDPH�SRVLWLRQ�DV�5R\HU����

2� 5(&2*1,7,21�2)�<($56�2)�6(59,&(�

$V�DQ\�REVHUYHU�RI�WKH�(8�PLJKW�LPDJLQH��WHDFKHUV�DQG�SURIHVVRUV�PD\�ZLVK�WR�WHDFK�LQ�

GLIIHUHQW�PHPEHU�VWDWHV�GXULQJ�WKH�FRXUVH�RI�WKHLU�FDUHHU��$FFRUGLQJ�WR�WKH�(&-�LQ�

2VHUUHLFKLVFKHU�*HZHUNVFKDIWVEXQG�Y��$XVWULD��D�PHPEHU�VWDWH�JRYHUQPHQW�PXVW�UHFRJQL]H�WKH�

SUHYLRXV�VHUYLFH�RI�WHDFKHUV�DQG�WHDFKLQJ�DVVLVWDQWV�LQ�RWKHU�PHPEHU�VWDWHV�ZKHQ�FDOFXODWLQJ�

HPSOR\HH�EHQHILWV�LQFOXGLQJ�SD\�UDLVHV���� $GGLWLRQDOO\��DQG�FHUWDLQO\�LPSRUWDQW�IRU�WKH�QHZO\�

DGPLWWHG�PHPEHU�VWDWHV�DQG�FXUUHQW�DSSOLFDQWV��KRVW�PHPEHU�VWDWHV�PXVW�UHFRJQL]H�WKH�VHUYLFH�RI�

WHDFKHUV�DQG�WHDFKLQJ�DVVLVWDQWV�LQ�RWKHU�PHPEHU�VWDWHV�ZKLFK�WRRN�SODFH�HYHQ�EHIRUH�WKH�KRVW�

PHPEHU�VWDWH�ZDV�DGPLWWHG�LQWR�WKH�(8����

7KH�SODLQWLII�ZDV�DQ�$XVWULDQ�WHDFKHUV¶�XQLRQ�ZKLFK�ORGJHG�D�FRPSODLQW�DJDLQVW�WKH�

��� ,G� DW�������
��� ,G� DW�����
��� ,G�
��� &DVH�&���������2VHUUHLFKLVFKHU�*HZHUNVFKDIWVEXQG�Y��$XVWULD����&�0�/�5������DW������������
��� ,G�
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$XVWULDQ�JRYHUQPHQW�WKDW�SXUVXDQW�WR�$XVWULDQ�ODZ�GLG�QRW�QHFHVVDULO\�UHFRJQL]H�WKH�\HDUV�RI�

VHUYLFH�E\�D�WHDFKHU�RU�WHDFKLQJ�DVVLVWDQW�SHUIRUPHG�LQ�DQRWKHU�PHPEHU�VWDWH���� $FFRUGLQJ�WR�

$XVWULDQ�ODZ�DW�WKH�WLPH�RI�WKH�FRPSODLQW��\HDUV�RI�VHUYLFH�FRQGXFWHG�LQ�DQRWKHU�PHPEHU�VWDWH�E\�

D�WHDFKHU�RU�WHDFKLQJ�DVVLVWDQW�FXUUHQWO\�ZRUNLQJ�LQ�$XVWULD�FRXOG�RQO\�EH�UHFRJQL]HG�E\�

FRPSHWHQW�DXWKRULWLHV�DQG�ZRXOG�RQO\�EH�UHFRJQL]HG�LQ�IXOO�LI�WKH�VHUYLFH�ZDV�³RI�VSHFLDO�

LPSRUWDQFH�IRU�WKH�VXFFHVVIXO�GHSOR\PHQW´�RI�WKH FRQWUDFWXDO�HPSOR\HH���� ,I�WKH�FRPSHWHQW�

DXWKRULWLHV�GLG�QRW�ILQG�WKDW�WKH�\HDUV�RI�VHUYLFH�RXWVLGH�$XVWULD�ZHUH�RI�³VSHFLDO�LPSRUWDQFH´�

WKHQ�RQO\�KDOI�RI�WKH�\HDUV�RI�VHUYLFH�ZRXOG�EH�UHFRJQL]HG����

2EYLRXVO\��WKH�GLPLQLVKHG�UHFRJQLWLRQ�RI�WKH�\HDUV�RI�VHUYLFH�RXWVLGH�$XVWULD�ZRXOG�KDYH�

SURIRXQG�HIIHFWV�RQ�ERWK�UHWLUHPHQW�DQG�SD\�UDLVHV�IRU�WHDFKHUV�DQG�WHDFKLQJ�DVVLVWDQWV�ZKR�KDG�

FRPSOHWHG�ZRUN�DVVLJQPHQWV�LQ�DQRWKHU�PHPEHU�VWDWH��7KH�XQLRQ�DUJXHG�WKDW�DOO�\HDUV�RI�VHUYLFH�

FRPSOHWHG�E\�WHDFKHUV�DQG�WHDFKLQJ�DVVLVWDQWV�VKRXOG�EH�UHFRJQL]HG�LQ�IXOO�LI�LW�ZDV�FRQGXFWHG�DW�

D�FRPSDUDEOH�HGXFDWLRQDO�LQVWLWXWLRQ�DQG�WRRN�SODFH�LQ�D�PHPEHU�VWDWH�RI�WKH�(8�RU�WKH�(($����

$OVR��WKH�XQLRQ�FRQWHQGHG�WKDW�WKH�\HDUV�RI�VHUYLFH�VKRXOG�EH�UHFRJQL]HG�LI�WKH�WHDFKLQJ�DFWLYLWLHV�

ZHUH�FRQGXFWHG�DW�SXEOLF�VFKRROV��XQLYHUVLWLHV��RU�DQ\�LQVWLWXWLRQ�RI�KLJKHU�HGXFDWLRQ����

7KH�(&-�IRXQG�WKDW�WKH�ZRUNHUV¶�VHUYLFH�PXVW�EH�UHFRJQL]HG�LQ�IXOO�VLQFH�LW�ZDV�VHWWOHG�

FDVH�ODZ�WKDW�WHDFKHUV�DUH�QRW�HPSOR\HG�LQ�WKH�SXEOLF�VHUYLFH�XQGHU�$UWLFOH�����H[���������DQG�

FLWHG�/DXULH�%OXP �DERYH��DQG�%OHLV �DERYH��DV�SUHFHGHQW���� +RZHYHU��WKH�(&-�LPPHGLDWHO\�

VZLWFKHG�JHDUV�DQG�VWDWHG�WKDW�WKLV�FDVH�GLG�QRW�FRQFHUQ�$UWLFOH����VLQFH�WKH�WHDFKHUV�ZHUH�

��� ,G� DW�����
��� ,G�
��� ,G�
��� ,G� DW�����
��� ,G� DW�����
��� ,G� DW���������
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DOUHDG\�HPSOR\HG�E\�WKH�$XVWULDQ�JRYHUQPHQW�DQG�LQVWHDG�WKH�PHULWV�RI�WKH�FDVH�VKRXOG�IRFXV�RQ�

WKH�GLVSDUDWH�WUHDWPHQW�RI�WHDFKHUV�DQG�WHDFKLQJ�DVVLVWDQWV�UHJDUGLQJ�VHQLRULW\���� 7KHUHIRUH��WKH�

(8�ODZ�PRVW�SHUWLQHQW�WR�WKH�FDVH�ZRXOG�EH�ERWK�$UWLFOH����5HJXODWLRQ���������ZKLFK�JXDUDQWHH�

WKH�JHQHUDO�ULJKW�RI�ZRUNHUV�WR�PRYH�IUHHO\�DFURVV�PHPEHU�VWDWH�ERXQGDULHV�DQG�SURKLELW�

GLVFULPLQDWRU\�WUHDWPHQW�RI�PLJUDQW�ZRUNHUV�XQGHU�GRPHVWLF�ODZ���� 7KH�(&-�VWDWHG�WKDW�WKH�

$XVWULDQ�ODZ�ZRXOG�EH�VFUXWLQL]HG�LQ�OLJKW�RI�WKH�WZR�SDUW�WHVW�WR�GHWHUPLQH�ZKHWKHU�D�PHPEHU�

VWDWH¶V�GRPHVWLF�ODZ�YLRODWHV�5HJXODWLRQ���������ZKLFK�LQFOXGHV�DQ�DQDO\VLV�RI�����ZKHWKHU�WKH�

ODZ�LV�OLNHO\�WR�DIIHFW�PLJUDQW�ZRUNHUV�PRUH�WKDQ�GRPHVWLF�ZRUNHUV�DQG�����ZKHWKHU�WKHUH�LV�D�

ULVN�WKDW�PLJUDQW�ZRUNHUV�ZLOO�EH�SODFHG�LQ�D�GLVDGYDQWDJHRXV�SRVLWLRQ����

7KH�(&-�HDVLO\�IRXQG�WKDW�WKH�$XVWULDQ�ODZ�IOXQNHG�WKH�5HJXODWLRQ���������WHVW�DQG�WKDW�

WKH�$XVWULDQ�JRYHUQPHQW¶V�DUJXPHQW�WKDW�GLVSDUDWH�WUHDWPHQW�LV�MXVWLILHG�GXH�WR�WKH�GLIIHUHQFHV�LQ�

SXEOLF�VHUYLFH�VHFWRUV�DFURVV�WKH�PHPEHU�VWDWHV�ZDV�XQDFFHSWDEOH���� /LNHZLVH��WKH�(&-�GLG�QRW�

JLYH�PHULW�WR�WKH�$XVWULDQ�JRYHUQPHQW¶V�DUJXPHQW�WKDW�LWV�FODVVLILFDWLRQ�RI�\HDUV�RI�VHUYLFH�ZDV�

QHFHVVDU\�WR�UHZDUG�OR\DOW\����

7KH�MXULVSUXGHQFH�RI�WKH�(&-�VWD\HG�FRQVLVWHQW�LQ�.REOHU�Y��5HSXEOLN 2VWHUUHLFK��

ZKHUHE\�LW�KHOG�WKDW�PHPEHU�VWDWH�JRYHUQPHQWV�PXVW�FRQVLGHU�WKH�ZRUN�H[SHULHQFH�RI�XQLYHUVLW\�

IDFXOW\�PHPEHUV�FRPSOHWHG�LQ�DQRWKHU�PHPEHU�VWDWH�ZKHQ�DZDUGLQJ�SD\�LQFUHDVHV�WKDW�DUH�EDVHG�

RQ�OHQJWK�RI�VHUYLFH���� ,Q�.REOHU��D�SURIHVVRU�DW�WKH�8QLYHUVLW\�RI�,QQVEUXFN�ILOHG�D�FRPSODLQW�

DOOHJLQJ�WKDW�D�SD\�LQFUHDVH�WLHG�WR�ILIWHHQ�\HDUV�RI�XQLYHUVLW\�WHDFKLQJ�VHUYLFH�DW�DQ�$XVWULDQ�

��� ,G� DW ����
��� ,G�
��� ,G�
��� ,G� DW���������
��� ,G� DW�����
��� &DVH�&���������.REOHU�Y��5HSXEOLN 2VWHUUHLFK����&�0�/�5������DW�������������
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XQLYHUVLW\�VHUYHG�DV�D�YLRODWLRQ�RI�$UWLFOH�����H[���������VHFXULQJ�WKH�ULJKW�WR�IUHHGRP�RI�

PRYHPHQW�IRU�ZRUNHUV��DQG�5HJXODWLRQ���������SURKLELWLQJ�GLVFULPLQDWLRQ DJDLQVW�PLJUDQW�

ZRUNHUV��ZKHQ�WKH�$XVWULDQ�JRYHUQPHQW�UHIXVHG�WR�DFNQRZOHGJH�KLV�SULRU�VHUYLFH�LQ�DQRWKHU�

PHPEHU�VWDWH���� $FFRUGLQJ�WR�3URIHVVRU�.REOHU��LI�WKH�$XVWULDQ�JRYHUQPHQW�ZHUH�WR�UHFRJQL]H�

KLV�SULRU�VHUYLFH�KH�ZRXOG�KDYH�EHHQ�HOLJLEOH�IRU�WKH�OHQJWK�RI�VHUYLFH�LQFUHPHQW����

7KH�(&-�IRXQG�WKH�SD\�LQFUHDVH�VFKHPH�WR�EH�D�YLRODWLRQ�RI�ERWK�WKH�7)(8�DQG�WKH�

5HJXODWLRQ�IRU�WZR�UHDVRQV��)LUVW��WKH�VFKHPH�RSHUDWHG�WR�WKH�GHWULPHQW�RI�PLJUDQW�ZRUNHUV�ZKR�

ZLVK�WR�WDNH�XQLYHUVLW\�WHDFKLQJ�SRVWV�LQ�$XVWULD�\HW DUH�QDWLRQDOV�IURP�RWKHU�PHPEHU�VWDWHV�WKXV�

FUHDWLQJ�D�GLVLQFHQWLYH�WR�PRYH�WKHUH���� 6HFRQGO\��WKH�VFKHPH�LPSHGHV�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�LQ�WKDW�$XVWULDQ�QDWLRQDOV�ZKR�ZLVK�WR�OHDYH�WKH�FRXQWU\�DQG�WHDFK�LQ�DQRWKHU�PHPEHU�

VWDWH�ZLOO�QRW�EH�DEOH�WR�GR VR�LI�WKH\�ZDQW�WR�UHFHLYH�FUHGLW�IRU�WKHLU�ZRUN�H[SHULHQFH�

HOVHZKHUH���� )XUWKHUPRUH��WKH�(&-��FRQVLVWHQW�ZLWK�2VHUUHLFKLVFKHU�*HZHUNVFKDIWVEXQG�

�DERYH���GLG�QRW�DFFHSW�WKH�$XVWULDQ�JRYHUQPHQW¶V�GHIHQVH�WKDW�WKH�VFKHPH�ZDV�QHFHVVDU\�WR�

UHZDUG�XQLYHUVLW\�SURIHVVRUV�IRU�WKHLU�OR\DOW\�DQG�ZDV�WKXV�MXVWLILHG�XQGHU�WKH�SXEOLF�LQWHUHVW�

H[FHSWLRQ�XQGHU�$UWLFOH������� ,Q�DQ�LQWHUHVWLQJ�IDVKLRQ��WKH�(&-�QRWHG�WKH�FRPSHWLWLYHQHVV�

DPRQJ�XQLYHUVLWLHV�LQ�$XVWULD�DQG�DFURVV�WKH�VHYHUDO�PHPEHU�VWDWHV�IRU�JRRG�SURIHVVRUV�DQG WKDW��

DW�OHDVW�GRPHVWLFDOO\�LQ�$XVWULD��VLQFH�PRVW�IDFXOW\�DUH�HPSOR\HHV�RI�WKH�$XVWULDQ�JRYHUQPHQW�WKH�

SD\�VFKHPH�GRHV�QRW�IRVWHU�DQ�DGYDQWDJH���� $GGLWLRQDOO\��VXFK�SD\�LQFUHPHQW�VFKHPHV�SDUWLWLRQ�

WKH�PDUNHW�IRU�SURIHVVRUV�LQWR�WZR�VHFWRUV�LQFOXGLQJ�WKH�VHFWRU�LQVLGH�$XVWULD�DQG�WKH�VHFWRU�

��� ,G� DW������
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��� ,G� DW������
��� ,G�
��� ,G� DW������
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RXWVLGH�$XVWULD�DQG�WKXV�GRHV�QRW�PHHW�WKH�UHTXLUHPHQWV�RI�D�FRPPRQ�PDUNHW�DV�PDQGDWHG�E\�WKH�

7)(8����

5HODWHGO\��PHPEHU�VWDWHV�PXVW�FRQVLGHU�DQ\�UHOHYDQW�H[SHULHQFH�REWDLQHG�LQ�DQRWKHU�

PHPEHU�VWDWH�ZKHQ�HYDOXDWLQJ�D�PHPEHU�VWDWH�QDWLRQDO¶V�ZRUN�H[SHULHQFH�IRU�D�QHZ�SRVLWLRQ����

,Q�6FKRO]�Y��2SHUD�8QLYHUVLWDULD��WKH�SODLQWLII��DQ�DSSOLFDQW�IRU�D�FDQWHHQ�VWDII�SRVLWLRQ�DW�WKH�

8QLYHUVLW\�RI�&DJOLDUL��EURXJKW�D�FRPSODLQW�DOOHJLQJ�D�YLRODWLRQ�RI�7)(8�$UWLFOHV�����H[��������

DQG��� �H[���������SURKLELWLQJ�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�DQG�VHFXULQJ�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV��UHVSHFWLYHO\��DQG�D�YLRODWLRQ�RI�5HJXODWLRQ���������SURKLELWLQJ�

GLVFULPLQDWLRQ�DJDLQVW�PLJUDQW�ZRUNHUV�EDVHG�RQ�QDWLRQDOLW\���� 0V��6FKRO]��DQ�DSSOLFDQW�RI�

*HUPDQ�RULJLQ�EXW�DW�WKH�WLPH�RI�KHU�FRPSODLQW�DQ�,WDOLDQ�QDWLRQDO�WKURXJK�PDUULDJH��FRQWHVWHG�

WKDW�WKH�8QLYHUVLW\�XQIDLUO\�LJQRUHG�KHU�FRPSDUDEOH�ZRUN�H[SHULHQFH�LQ�*HUPDQ\�ZLWK�WKH�VWDWH�

SRVWDO�VHUYLFH���� ,PSRUWDQW�WR�KHU�FDVH�ZDV�WKH�IDFW�WKDW�WKH�OLVW RI�FDQGLGDWHV�IRU�WKH�SRVLWLRQV�

ZRXOG�EH�GUDZQ�EDVHG�RQ�ZRUN�H[SHULHQFH�WR�ZKLFK�SRLQWV�ZRXOG�EH�DOORFDWHG�DQG�WKH�WRS�SRLQW�

JDLQHUV�ZRXOG�EH�RIIHUHG�SRVLWLRQV����

:KLOH�ILQGLQJ�WKDW�WKH�8QLYHUVLW\¶V�UHFUXLWPHQW�SROLF\�ZDV�D�IRUP�RI�LQGLUHFW�

GLVFULPLQDWLRQ�LQ�YLRODWLRQ�RI�$UWLFOH����DQG�5HJXODWLRQ����������WKH�(&-�DV�ZHOO�KHOG�WKDW�WKHUH�

ZDV�QR�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�VLQFH�WKH�8QLYHUVLW\¶V�SROLF\�GLG�QRW�WUHDW�KHU�

QDWLRQDOLW\�GLIIHUHQWO\�EXW�LQVWHDG�WUHDWHG�KHU�ZRUN�H[SHULHQFH�GLIIHUHQWO\����

7KH�(&-�DOVR�PDGH�FOHDU�WKDW�VLPLODUO\�WR�VHFRQGDU\�VFKRRO�WHDFKHUV��SURIHVVRUV��DQG�

��� ,G�
��� &DVH�&���������6FKRO]�Y��2SHUD�8QLYHUVLWDULD�GH�&DJOLDUL����&�0�/�5�������DW������������
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IRUHLJQ�ODQJXDJH�DVVLVWDQWV��D�SK\VLFLDQ�ZRUNLQJ�IRU�WKH�JRYHUQPHQW�RI�D�PHPEHU�VWDWH�LV�DOVR�

QRW�DQ�HPSOR\HH�ZRUNLQJ�LQ�WKH��SXEOLF�VHUYLFH��SXUVXDQW�WR�$UWLFOH������� $GGLWLRQDOO\��WKH�(&-�

UXOHG�LQ�.DOOLRSH�6FKRQLQJ�Y��)UHLH��WKDW�PHPEHU�VWDWHV�PXVW�JUDQW�VHQLRULW\�IRU�VLPLODU�ZRUN�

SHUIRUPHG�E\�D�IRUHLJQ�QDWLRQDO�LQ�DQRWKHU�PHPEHU�VWDWH�XQGHU�$UWLFOH�����H[������������ ,Q�WKH�

FDVH�DW�EDU��D�*UHHN�QDWLRQDO�SK\VLFLDQ�ZDV�GHQLHG�SURPRWLRQ�WR�D�KLJKHU�VDODU\�JURXS�ZKHQ�WKH�

*HUPDQ�JRYHUQPHQW�GLG�QRW�UHFRJQL]H�KHU�\HDUV�RI�VHUYLFH�WR�WKH�*UHHN�JRYHUQPHQW�LQ�D�VLPLODU�

FDSDFLW\����

7KH�*HUPDQ�JRYHUQPHQW�WULHG�WR�VXEVWDQWLDWH�LWV�VHQLRULW\�V\VWHP�DUJXLQJ�WKDW�LW�ZDV�

QHHGHG�WR�SURPRWH�OR\DOW\ LQ�WKH�JRYHUQPHQW�KHDOWK�VHUYLFH�DQG�WKDW�LW�ZRXOG�EH�WRR�GLIILFXOW�WR�

FUHDWH�D�V\VWHP�WKDW�VFUXWLQL]HG�VLPLODU�HPSOR\PHQW�DFURVV�WKH�PHPEHU�VWDWHV���� 7KH�(&-�

KRZHYHU�UHDVRQHG�WKDW�VXFK�D�SROLF\�VHUYHV�DV�D�GHWULPHQW�WR�PLJUDQW�ZRUNHUV�WKDW�KDYH�VSHQW�

VRPH RI�WKHLU�FDUHHUV�LQ�RWKHU�PHPEHU�VWDWHV����

,Q�D�UHODWHG�FDVH��6XGPLOFK�$*�Y��8JOLROD� WKH�(&-�KDV�UXOHG�WKDW�$UWLFOH�����H[���������

DOVR�SURWHFWV�D�IRUHLJQ�QDWLRQDO�ZKR�OHDYHV�WKH�PHPEHU�VWDWH�LQ�ZKLFK�KH�ZRUNV�LQ�RUGHU�WR�IXOILOO�

DQ�REOLJDWLRQ�RI�FRPSXOVRU\�PLOLWDU\�GXW\�LQ�KLV�KRPH�PHPEHU�VWDWH���� 7KXV��XSRQ�UHWXUQ�WR�KLV�

FLYLOLDQ�MRE��D�IRUHLJQ�QDWLRQDO�ZRUNHU�FDQQRW�EH�SUHMXGLFHG�E\��DQG�PXVW�UHFHLYH�VHQLRULW\�FUHGLW�

GXULQJ�KLV�DEVHQFH�IRU��FRPSXOVRU\�PLOLWDU\�VHUYLFH�LQ�DQRWKHU�PHPEHU�VWDWH����

��� &DVH�&��������.DOOLRSH�6FKRQLQJ�.RXJHEHWRSRXORX�Y��)UHLH�XQG�+DQVHVWDGW�+DPEXUJ����
&�0�/�5�������DW������������
��� ,G��DW�����
��� ,G� DW���������
��� ,G� DW�������
��� ,G� DW�����
��� &DVH�&��������:XUWWHPEHUJLVFKH�0LOFKYHUZHUWXQJ�6XGPLOFK�$*�Y��8JOLROD��&�0�/�5�������
DW�����������
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3� '20(67,&�$33/,&$7,21�

$FFRUGLQJ�WR�WKH�(&-�LQ�0RVHU�Y��/DQG�%DGHQ�:XUWWHPEHUJ��WKH�SURWHFWLRQV�RI�$UWLFOH����

�H[���������VHFXULQJ�WKH�ULJKW�WR�IUHH�PRYHPHQW�IRU�ZRUNHUV�RQO\�DSSOLHV�WR�FDVHV�ZKHUHE\�D�

QDWLRQDO�RI�RQH�PHPEHU�VWDWH�LV�DWWHPSWLQJ�WR�ZRUN�LQ�DQRWKHU�PHPEHU�VWDWH���� ,Q�0RVHU��D�

*HUPDQ�QDWLRQDO�VRXJKW�DGPLVVLRQ�WR�D�SRVWJUDGXDWH�WUDLQLQJ�SURJUDP�LQ�*HUPDQ\�IRU�VHFRQGDU\�

WHDFKHUV�UHTXLUHG�RI�DQ\�SHUVRQ�ZLVKLQJ�WR�KROG�VXFK�D�SRVLWLRQ���� 8SRQ�DGPLVVLRQ�WR�WKH�

SURJUDP��WKH�DSSOLFDQW�ZRXOG�LPPHGLDWHO\�EHFRPH D�SUREDWLRQDU\�RIILFLDO�ZLWKLQ�WKH�SXEOLF�

VHUYLFH�DQG�WKXV�VXEMHFW�WR�WKH�ORFDO�JRYHUQPHQW¶V�LQYHVWLJDWRU\�SURFHVV�WR�GHWHUPLQH�ILWQHVV����

+RZHYHU��0U��0RVHU�ZDV�QRW�DFFHSWHG�EHFDXVH�RI�KLV�PHPEHUVKLS�LQ�WKH�*HUPDQ�&RPPXQLVW�

3DUW\���� 8SRQ�UHFHLYLQJ�QRWLFH�RI�KLV�UHMHFWLRQ��0U��0RVHU�ILOHG�D�FRPSODLQW�LQ�D�*HUPDQ�FRXUW�

DUJXLQJ�WKDW�VXFK�UHVWULFWLRQV�YLRODWH�$UWLFOH����ZKLFK�DFFRUGLQJ�WR�WKH�SODLQWLII�UHTXLUHV�WKDW�DOO�

GRPHVWLF�OHJLVODWLRQ�EH�IRXQG�YRLG�LI�LW�LQWHUIHUHV�ZLWK�WKH�PRYHPHQW�RI�ZRUNHUV�LQWR�DQ\�ILHOG�RI�

HPSOR\PHQW�UHJDUGOHVV�RI�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�PHPEHU�6WDWH�QDWLRQDO�DQG�WKH�PHPEHU�

VWDWH�LWVHOI���� 7KH�(&-�TXLFNO\�UHMHFWHG�0U��0RVHU¶V�DUJXPHQW�KROGLQJ�WKDW�WKH�DSSOLFDWLRQ�RI�

$UWLFOH����DW�OHDVW�UHTXLUHV�WKDW�WKH�PHPEHU�VWDWH�QDWLRQDO�EH�RI DQRWKHU�QDWLRQDOLW\�WKDQ�WKDW�RI�

WKH�PHPEHU�VWDWH���� )XUWKHUPRUH��WKH�(&-�PDGH�LW�FOHDU�WKDW�VXFK�VLWXDWLRQV�WKDW�DUH�ZKROO\�

LQWHUQDO��VXFK�DV�WKDW�RI�0U��0RVHU¶V�VFHQDULR��DUH�RXWVLGH�WKH�VFRSH�RI�7)(8�ODZ����

4� ,1685$1&(

��� &DVH�&���������0RVHU�Y��/DQG�%DGHQ�:XUWWHPEHUJ��>����@���&�0�/�5�������DW�����
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,Q�D�VHHPLQJ�GHSDUWXUH�IURP�FRQVLVWHQF\��DQG�FHUWDLQO\�DQ�LVVXH�UHODWHG�WR�WKH�IUHH�

PRYHPHQW�RI�FDSLWDO�ZLWKLQ�WKH�7)(8��WKH�(&-�KDV�UXOHG�WKDW�D�PHPEHU�VWDWH�FDQ�PDNH�WD[�

GHGXFWLRQV�IRU�LQVXUDQFH�EHQHILWV�SDLG�E\�D�ZRUNHU�GHSHQGHQW�XSRQ�WKH�LQVXUHU�EHLQJ�ORFDWHG�

ZLWKLQ�WKH�PHPEHU�VWDWH�ZLWKRXW�YLRODWLQJ�$UWLFOHV�����H[���������DQG�����H[���������LI�WKH�

PHPEHU�VWDWH�FDQ�VKRZ�WKDW�WKHUH�LV�D�QHHG�WR�PDLQWDLQ�D�FRKHVLYH�ILVFDO�V\VWHP���� ,Q�%DFKPDQQ�

Y��%HOJLXP��D�*HUPDQ�QDWLRQDO�ZKR�PRYHG�WR�%HOJLXP�WR�ZRUN�DQG�KDG�SXUFKDVHG�KLV�LQVXUDQFH�

EHIRUH�PRYLQJ��ZDV�GHQLHG�WKH�DELOLW\�WR�GHGXFW�IURP�KLV�WD[DEOH�LQFRPH�SHQVLRQ�DQG�OLIH�

LQVXUDQFH�SUHPLXPV�EHFDXVH�KLV�LQVXUHU�ZDV�QRW�ORFDWHG�LQ�%HOJLXP��D�UHTXLUHPHQW�XQGHU�

%HOJLDQ�ODZ�WR�WDNH�DGYDQWDJH�RI�WKH�WD[�GHGXFWLRQ����7KH�(&-�UHMHFWHG�VHYHUDO�RI�WKH�%HOJLDQ�

JRYHUQPHQW
V�DUJXPHQWV�VXSSRUWLQJ�WKH�GLIIHUHQFH�LQ�WUHDWPHQW�EHIRUH�HYHQWXDOO\�XSKROGLQJ�WKH�

WD[�GHGXFWLRQ�RQ�WKH�QHHG�WR�PDLQWDLQ�ILVFDO�UHJXODULW\���� 7KHVH�DUJXPHQWV�LQFOXGHG�WKH�IDFW�WKDW�

����WKH�VXUUHQGHU�YDOXHV�RI�WKH�IRUHLJQ�LQVXUHUV�ZKHQ�SDLG WR�WKH�LQVXUHG�DUH�QRW�WD[DEOH�LQFRPH��

����ZKHQ�D�IRUHLJQ�QDWLRQDO�PRYHV�WR�%HOJLXP�KH�KDV�WKH�DELOLW\�WR�FKDQJH�LQVXUHUV������WKLV�ZDV�

WKH�RQO\�ZD\�WR�HQVXUH�WKDW�SROLF\�KROGHUV�LQ�%HOJLXP�ZHUH�SURWHFWHG�WKURXJK�UHJXODWLRQ��DQG�����

WKH�UHDO�SUREOHP�ZDV�QRW�WKDW�%HOJLXP�ZDV�SUHIHUULQJ�RQH�JURXS�RI�LQVXUHUV�RYHU�DQRWKHU��EXW�

UDWKHU�WKDW�WKHUH�LV�D�ODFN�RI�WD[�KDUPRQL]DWLRQ�DFURVV�WKH�PHPEHU�VWDWHV���� $GGLWLRQDOO\��RQ�LWV�

IDFH��WKH�(&-�VWDWHG�WKDW�WKH�%HOJLDQ�ODZ�LQWHUIHUHG�ZLWK�DQ�LQVXUHU
V�DELOLW\�WR�SURYLGH�LQVXUDQFH�

VHUYLFHV����

+RZHYHU��WKH�(&-�ZDV�V\PSDWKHWLF�WR�%HOJLXP
V�FRQFHUQ�WKDW�LI�WKH�WD[�H[HPSWLRQ�ZHUH�

��� &DVH�&���������+DQV�0DUWLQ�%DFKPDQQ�Y��%HOJLXP����&�0�/�5�������DW��������������
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WR�DSSO\�WR�QRQ�%HOJLDQ�LQVXUHUV��WKH�VWDWH�FRXOG�QRW�UHFRXS�WKH�ORVW�UHYHQXH�LQ�DQ\�RWKHU�

DGPLQLVWUDWLYHO\�VRXQG�PDQQHU���� +RZHYHU��LW�LV�LPSRUWDQW�WR�SRLQW�RXW�WKDW�WKH�PHPEHU�VWDWH�

KDV�D�KHDY\�EXUGHQ�WR�VKRZ�WKDW�WKH�QHHG�WR�PDLQWDLQ�D�XQLILHG�WD[�V\VWHP�RXWZHLJKV�LWV�LQKHUHQW�

UHVWULFWLRQV�RQ�$UWLFOHV����DQG�������

5� 5(081(5$7,21� 81(03/2<0(17� $1'�62&,$/�6(&85,7<�%(1(),76�

3HUKDSV�WKH�PRVW�WHFKQLFDO�FDVH�LQ�WKLV�ZRUN�LV�0HULGD�Y��*HUPDQ\ ZKLFK�FRQFHUQV�D�

SURYLVLRQ�LQ�$UWLFOH�����H[���������ZKLFK�SURKLELWV�GLVFULPLQDWLRQ�LQ�UHJDUG�WR�UHPXQHUDWLRQ���� ,Q�

0HULGD��WKH�(&-�KHOG�WKDW�ERWK�$UWLFOH����DQG�5HJXODWLRQ���������DUH�WUDQVJUHVVHG�ZKHQ�D�

PHPEHU�VWDWH¶V�WD[DWLRQ�DQG�VRFLDO�VHFXULW\�V\VWHPV�WUHDW�ZRUNHUV�GLIIHUHQWO\�EDVHG�RQ�WKHLU�

UHVLGHQF\���� ,Q�WKH�FDVH�DW�EDU��WKH�SODLQWLII��0HULGD��ZDV�D�³IURQWLHU�ZRUNHU´�ZKR�ZRUNHG�IRU�WKH�

)UHQFK�JRYHUQPHQW��ZDV�VWDWLRQHG�LQ�*HUPDQ\��EXW�VWLOO�OLYHG�LQ�)UDQFH���� 0HULGD�ZDV�WD[HG�LQ�

)UDQFH�DQG�ZKHQ�KLV�HPSOR\PHQW�HQGHG��KH�UHFHLYHG�LQWHULP�DVVLVWDQFH��D�IRUP�RI�VRFLDO�VHFXULW\�

LQVXUDQFH��IURP�WKH�*HUPDQ�JRYHUQPHQW���� +RZHYHU��ZKLOH�KH�ZDV�HPSOR\HG��KLV�HPSOR\PHQW�

ZDV�VXEMHFW�WR�D�GRXEOH�WD[DWLRQ�DJUHHPHQW�EHWZHHQ�WKH )UHQFK�DQG�*HUPDQ�JRYHUQPHQWV�ZKLFK�

ZDV�GHVLJQHG�WR�SURKLELW�GRXEOH�WD[DWLRQ�VR�DIWHU�KLV�VRFLDO�VHFXULW\�FRQWULEXWLRQV�SDLG�LQ�

*HUPDQ\�ZHUH�GHGXFWHG�IURP�KLV�VDODU\�HDFK�SHULRG��KH�ZRXOG�SD\�)UHQFK�WD[HV�EXW�LQ�WKH�HQG�

ZRXOG�SD\�OHVV�LQ�WD[HV�RYHUDOO��GXH�WR�WKH�)UHQFK�WD[�UDWHV��WKDQ�D�VLPLODUO\�VLWXDWHG�SHUVRQ�OLYLQJ�

DQG ZRUNLQJ�LQ�*HUPDQ\�DQG�ZKR�DOVR�ZDV�HPSOR\HG�E\�WKH�)UHQFK�JRYHUQPHQW���� 0HULGD�

��� ,G� DW�����
��� ,G� DW�����
��� &DVH�&���������*HUDUG�0HULGD�Y��%XQGHVUHSXEOLN�'HXWVFKODQG��*HUPDQ\���(&5�,�����
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EHOLHYHG�WKDW�KLV�ULJKWV�XQGHU�$UWLFOH����ZHUH�YLRODWHG�ZKHQ�LW�EHFDPH�FOHDU�WKDW�ZKHQ�

GHWHUPLQLQJ�WKH�DPRXQW�RI�LQWHULP�DVVLVWDQFH�KH�ZRXOG�UHFHLYH��WKH�*HUPDQ�JRYHUQPHQW�

GHGXFWHG�D�QRWLRQDO�DPRXQW�HTXDO�WR�ERWK WKH�VRFLDO�VHFXULW\�FRQWULEXWLRQV�KH�PDGH�ZKLOH�

HPSOR\HG�E\�DOVR�*HUPDQ�ZDJH�WD[HV����

7KH�(&-�EHJDQ�LWV�RSLQLRQ�E\�UHPLQGLQJ�UHDGHUV�WKDW�$UWLFOH����SURKLELWV�PHPEHU�VWDWHV�

IURP�GLVFULPLQDWRU\�SUDFWLFHV�LQ�UHJDUG�WR�WKH�ZD\�LQ�ZKLFK�ZRUNHUV�DUH�UHPXQHUDWHG�ZKHQ�WKH\�

VHHN�HPSOR\PHQW�LQ�DQRWKHU�PHPEHU�VWDWH���� 1H[W��WKH�(&-�VWDWHG�WKDW�5HJXODWLRQ���������

SURKLELWV�FROOHFWLYH�DJUHHPHQWV�EHWZHHQ�PHPEHU�VWDWHV�IURP�PDLQWDLQLQJ�SURYLVLRQV�WKDW�

GLVFULPLQDWH�DJDLQVW�(8�ZRUNHUV�PLJUDWLQJ�IURP�RWKHU�PHPEHU�VWDWH�IRU�HPSOR\PHQW�

SXUSRVHV���� 0RUHRYHU��WKH�(&-�VWDWHG�WKDW�$UWLFOH����DQG�5HJXODWLRQ����������WRJHWKHU��SURKLELW�

ERWK�RYHU�DQG�DOO�IRUPV�RI�FRYHUW�GLVFULPLQDWLRQ�RQ�QDWLRQDOLW\�JURXQGV���� 0RUH�H[SUHVVO\��DQG�

VRPHZKDW�SURIRXQGO\��WKH�(&-�VWDWHG�WKDW�WKH�SULQFLSOH�RI�QRQ�GLVFULPLQDWLRQ�LQ�(8�ODZ�UHTXLUHV�

FRPSDUDEOH�VLWXDWLRQV�EH�WUHDWHG�VLPLODUO\�EXW�DOVR�WKDW�QRQ�FRPSDUDEOH�VLWXDWLRQV�PXVW�EH�

WUHDWHG�GLIIHUHQWO\ E\�PHPEHU�VWDWHV���� /DVWO\��WKH�(&-�FODLPHG�WKDW�DQ\�QDWLRQDO�ODZ�PXVW�EH�

REMHFWLYHO\�MXVWLILHG��SURSRUWLRQDWH�WR�WKH�PHPEHU�VWDWH¶V�DLPV��DQG�QRW�SODFH�PLJUDQW��(8�FLWL]HQ�

ZRUNHUV�DW�D�GLVDGYDQWDJH����

6SHFLILF�WR�0U��0HULGD¶V�FDVH��WKH�(&-�IRXQG�WKDW�WKH�WD[�SROLF\�RI�WKH�*HUPDQ�

JRYHUQPHQW�SODFHG�IURQWLHU�ZRUNHUV�LQ�DQ�LQWROHUDEOH�GLVDGYDQWDJH�LQ�WKH�IDFH�RI�$UWLFOH����DQG�

��� ,G��DW�����������
��� ,G��DW����
��� ,G��DW������
��� ,G��DW������
��� ,G��DW������
��� ,G��DW������
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5HJXODWLRQ������������ $FFRUGLQJ�WR�WKH�(&-��WKH�*HUPDQ�WD[�V\VWHP�FRXOG�QRW�EH�VXEVWDQWLDWHG�

RQ�JURXQGV�WKDW�LW�ZDV�QHFHVVDU\�LQ�RUGHU�WR�DYRLG�ILQDQFLDO�EXUGHQV�DQG�SRVVLEOH�DGPLQLVWUDWLYH�

GLIILFXOWLHV���� )XUWKHUPRUH��WKH�(&-�GLG�QRW�ILQG�D�OLQN�EHWZHHQ�WKH�*HUPDQ�ZDJH�WD[�DVVHVVHG�

RQ�0U��0HULGD¶V�LQWHULP�DVVLVWDQFH�DQG�WKH�LQFRPH�WD[HV�KH�ZRXOG�SD\�LQ�)UDQFH�DQG�HYHQ�LI�WKH�

*HUPDQ�ZDJH�WD[�FRXOG�EH�UHLPEXUVHG��WKH�WD[�SROLF\�ZDV�VWLOO�LQ�YLRODWLRQ�RI�(8�ODZ����

3HUKDSV�DV�WHFKQLFDO�D�FDVH�DV�0HULGD ZDV�'H�&X\SHU�Y��%HOJLXP ZKLFK�DOVR�WRXFKHG�RQ�

WKH�LVVXH�RI�VRFLDO�VHFXULW\�EHQHILWV�DQG�XQHPSOR\PHQW���� $UWLFOH�����H[��������RI�WKH�7)(8�

FUHDWHV�(8�FLWL]HQVKLS�IRU�DOO�FLWL]HQV�OLYLQJ�LQ�WKH����PHPEHU�VWDWHV���� $UWLFOH����DOVR�SURYLGHV�

IRU�D�ULJKW�WR�PRYH�DQG�UHVLGH�IUHHO\�ZLWKLQ�WKH����PHPEHU�VWDWH�(8�EXW�VXFK�ULJKWV�DUH�DOVR�

VXEMHFW�WR�RWKHU�OLPLWDWLRQV�IRXQG�ZLWKLQ�WKH�7)(8���� /LNHZLVH��$UWLFOH�����H[������D��RI�WKH�

7)(8�FUHDWHV�VLPLODU�IUHH�PRYHPHQW�ULJKWV�EXW�DOVR�HPSRZHUV�WKH�(XURSHDQ�3DUOLDPHQW�DQG�

��� ,G��DW�����������
��� ,G��DW������
��� ,G��DW������
��� &DVH�&���������*HUDOG�'H�&X\SHU�Y��2IILFH�1DWLRQDO�GH�/¶(PSORL��%HOJLXP���(&5�,������
�������
��� $UWLFOH�����H[��������RI�WKH�7)(8�VWDWHV��³���&LWL]HQVKLS�RI�WKH�8QLRQ�LV�KHUHE\�
HVWDEOLVKHG��(YHU\�SHUVRQ�KROGLQJ�WKH�QDWLRQDOLW\�RI�D�0HPEHU�6WDWH�VKDOO�EH�D�FLWL]HQ�RI�WKH�
8QLRQ��&LWL]HQVKLS�RI�WKH�8QLRQ�VKDOO�EH�DGGLWLRQDO�WR�DQG�QRW�UHSODFH�QDWLRQDO�FLWL]HQVKLS��
���&LWL]HQV�RI�WKH�8QLRQ�VKDOO�HQMR\�WKH�ULJKWV�DQG�EH�VXEMHFW�WR�WKH�GXWLHV�SURYLGHG�IRU�LQ�
WKH�7UHDWLHV��7KH\�VKDOO�KDYH��LQWHU�DOLD���D��WKH�ULJKW�WR�PRYH�DQG�UHVLGH�IUHHO\�ZLWKLQ�WKH�
WHUULWRU\�RI�WKH�0HPEHU�6WDWHV���E��WKH�ULJKW�WR�YRWH�DQG�WR�VWDQG�DV�FDQGLGDWHV�LQ�HOHFWLRQV�
WR�WKH�(XURSHDQ�3DUOLDPHQW�DQG�LQ�PXQLFLSDO�HOHFWLRQV�LQ�WKHLU�0HPEHU�6WDWH�RI�UHVLGHQFH��
XQGHU�WKH�VDPH�FRQGLWLRQV�DV�QDWLRQDOV�RI�WKDW�6WDWH���F��WKH�ULJKW�WR HQMR\��LQ�WKH�WHUULWRU\�RI�
D�WKLUG�FRXQWU\�LQ�ZKLFK�WKH�0HPEHU�6WDWH�RI�ZKLFK�WKH\�DUH�QDWLRQDOV�LV�QRW�UHSUHVHQWHG��
WKH�SURWHFWLRQ�RI�WKH�GLSORPDWLF�DQG�FRQVXODU�DXWKRULWLHV�RI�DQ\�0HPEHU�6WDWH�RQ�WKH�VDPH�
FRQGLWLRQV�DV�WKH�QDWLRQDOV�RI�WKDW�6WDWH���G��WKH�ULJKW�WR�SHWLWLRQ�WKH�(XURSHDQ�3DUOLDPHQW��WR�
DSSO\�WR�WKH�(XURSHDQ�2PEXGVPDQ��DQG�WR�DGGUHVV�WKH�LQVWLWXWLRQV�DQG�DGYLVRU\�ERGLHV�RI�
WKH�8QLRQ�LQ�DQ\�RI�WKH�7UHDW\�ODQJXDJHV�DQG�WR�REWDLQ�D�UHSO\�LQ�WKH�VDPH�ODQJXDJH��7KHVH�
ULJKWV�VKDOO�EH�H[HUFLVHG�LQ DFFRUGDQFH�ZLWK�WKH�FRQGLWLRQV�DQG�OLPLWV�GHILQHG�E\�WKH�
7UHDWLHV�DQG�E\�WKH�PHDVXUHV�DGRSWHG�WKHUHXQGHU�´�7)(8�DUW�����
��� ,G�
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(XURSHDQ�&RXQFLO�WR�HQIRUFH�WKH�IUHH�PRYHPHQW�SURYLVLRQV����

0U��'H�&X\SHU¶V�FDVH�ZDV�D�FKDOOHQJLQJ�RQH��'H�&X\SHU�ZDV�D�%HOJLDQ�QDWLRQDO�ZKR�

VRXJKW�DQ�XQHPSOR\PHQW�DOORZDQFH�DQG�GHFODUHG�WKDW�KH�OLYHG�LQ�%HOJLXP�EXW�D�ODWHU�

LQYHVWLJDWLRQ�E\�WKH�%HOJLDQ�JRYHUQPHQW�UHYHDOHG�WKDW�KH�KDG�LQ�IDFW�OLYHG�LQ�)UDQFH�ZKHQ�KH�

PDGH�WKH�GHFODUDWLRQ�DQG�ZKHQ�ZDV�LGHQWLILHG�DV�OLYLQJ�LQ�)UDQFH�VWDWHG�WKDW�KH�UHWXUQHG�WR�

%HOJLXP�HYHU\�WKUHH�PRQWKV�WR�D�IXUQLVKHG�URRP�LQ�D�FRPPXQH�LQ�%HOJLXP���� 7KH�%HOJLDQ�

JRYHUQPHQW�VRRQ�WHUPLQDWHG�'H�&X\SHU¶V�XQHPSOR\PHQW�DOORZDQFH�DQG�LPPHGLDWHO\�RUGHUHG�

WKDW�KH�UHSD\�WKH�SUHYLRXV�DPRXQWV�SDLG�WR�KLP���� %HOJLDQ�OHJLVODWLRQ�DW�WKH�WLPH�VWDWHG�WKDW�LQ�

RUGHU�WR�UHFHLYH�DQ�XQHPSOR\PHQW�DOORZDQFH��WKH�XQHPSOR\HG�ZRUNHU�PXVW�KDYH�ORVW�KLV�RU�KHU�

HPSOR\PHQW�DQG�UHPXQHUDWLRQ�LQYROXQWDULO\�DQG�PXVW�OLYH�LQ�%HOJLXP���� +RZHYHU��%HOJLDQ�ODZ�

GLG�DOORZ�IRU�DQ�H[HPSWLRQ�LI�WKH�ZRUNHU�ZDV�RYHU�WKH�DJH�RI����DQG�KDG�UHFHLYHG�PRUH�WKDQ�����

XQHPSOR\PHQW�DOORZDQFH�SD\PHQWV����

6HYHUDO�SURYLVLRQV�RI�5HJXODWLRQ���������SOD\HG�D�UROH�LQ�WKH�(&-¶V�GHFLVLRQ��3XUVXDQW�WR�

��� $UWLFOH�����H[������D��RI�WKH�7)(8�VWDWHV��³���(YHU\�FLWL]HQ�RI�WKH�8QLRQ�VKDOO�KDYH�WKH�
ULJKW�WR�PRYH�DQG�UHVLGH�IUHHO\�ZLWKLQ�WKH�WHUULWRU\�RI�WKH�0HPEHU�6WDWHV��VXEMHFW�WR�WKH�
OLPLWDWLRQV�DQG�FRQGLWLRQV�ODLG�GRZQ�LQ�WKH�7UHDWLHV�DQG�E\�WKH�PHDVXUHV�DGRSWHG�WR�JLYH�
WKHP�HIIHFW�����,I�DFWLRQ�E\�WKH�8QLRQ�VKRXOG�SURYH�QHFHVVDU\�WR�DWWDLQ�WKLV�REMHFWLYH�DQG�WKH�
7UHDWLHV�KDYH�QRW�SURYLGHG�WKH�QHFHVVDU\�SRZHUV��WKH�(XURSHDQ�3DUOLDPHQW�DQG�WKH�&RXQFLO��
DFWLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�RUGLQDU\�OHJLVODWLYH�SURFHGXUH��PD\�DGRSW�SURYLVLRQV�ZLWK�D�
YLHZ�WR�IDFLOLWDWLQJ�WKH�H[HUFLVH�RI�WKH�ULJKWV�UHIHUUHG�WR�LQ�SDUDJUDSK�������)RU�WKH�VDPH�
SXUSRVHV�DV�WKRVH�UHIHUUHG�WR�LQ�SDUDJUDSK���DQG�LI�WKH�7UHDWLHV�KDYH�QRW�SURYLGHG�WKH�
QHFHVVDU\�SRZHUV��WKH�&RXQFLO��DFWLQJ�LQ�DFFRUGDQFH�ZLWK�D�VSHFLDO�OHJLVODWLYH�SURFHGXUH��
PD\�DGRSW�PHDVXUHV�FRQFHUQLQJ�VRFLDO�VHFXULW\�RU�VRFLDO�SURWHFWLRQ��7KH�&RXQFLO�VKDOO�DFW�
XQDQLPRXVO\�DIWHU�FRQVXOWLQJ�WKH�(XURSHDQ�3DUOLDPHQW�´�7)(8�DUW�����

��� &DVH�&���������*HUDOG�'H�&X\SHU�Y��2IILFH�1DWLRQDO�GH�/¶(PSORL��%HOJLXP���(&5�,������DW�
����������������
��� ,G��DW������
��� ,G��DW��������
��� ,G��DW������
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5HJXODWLRQ����������DQ�HPSOR\HG�RU�VHOI�HPSOR\HG�SHUVRQ�LV�VXFK�E\�GHILQLWLRQ�VR�ORQJ�DV�KLV RU�

KHU�HPSOR\PHQW�LV�LQVXUHG�HLWKHU�RQ�D�FRPSXOVRU\�RU�RSWLRQDO�EDVLV�ZLWKLQ�WKH�VRFLDO�VHFXULW\�

SURJUDP�RI�D�PHPEHU�VWDWH���� 7KH�5HJXODWLRQ�DOVR�SURKLELWV�PHPEHU�VWDWHV�IURP�HQJDJLQJ�LQ�

GLVFULPLQDWRU\�SUDFWLFHV�UHJDUGLQJ�YDULRXV�IRUPV�RI�VRFLDO�VHFXULW\�EHQHILWV�LQ�WKH�IRUP�RI�

UHGXFWLRQV��PRGLILFDWLRQV��VXVSHQVLRQV��ZLWKGUDZDOV��DQG�RU�FRQILVFDWLRQV�ZKHQ�D�PHPEHU�VWDWH�

UHVLGHQW�OLYHV�LQ�DQRWKHU�PHPEHU�VWDWH�RWKHU�WKDQ�WKH�PHPEHU�VWDWH�ZKLFK�FRQIHUV�WKH�VRFLDO�

VHFXULW\�EHQHILWV���� 5HJXODWLRQ���������DOORZV�(8�FLWL]HQV�WR�PRYH�WR�RWKHU�PHPEHU�VWDWHV�LQ�

SXUVXLW�RI�HPSOR\PHQW�DQG�DOORZV�WKH�FLWL]HQ�WR�NHHS�WKH�EHQHILWV�DOORWWHG�IURP�WKH�IRUPHU�

UHVLGHQW�PHPEHU�VWDWH�VR�ORQJ�DV�SURYLGHV�QRWLFH�WR�WKH�PHPEHU�VWDWH�KH�RU�VKH�LV�OHDYLQJ�DV�ZHOO�

DV�WR�WKH�PHPEHU�VWDWH WR�ZKLFK�KH�RU�VKH�LV�VHHNLQJ�HPSOR\PHQW���� $FFRUGLQJ�WR�5HJXODWLRQ�

���������WKH�XQHPSOR\PHQW�DOORZDQFH�FDQ�FRQWLQXH�IRU�WKUHH�PRQWKV�DIWHU�WKH�ZRUNHU�LV�QR�

ORQJHU�DYDLODEOH�WR�KLV�RU�KHU�SUHYLRXV�HPSOR\PHQW�LQ�WKH�IRUPHU�PHPEHU�VWDWH�GXH�WR�WKH�PRYH�

WR�DQRWKHU�PHPEHU�VWDWH����

7KH�(&-�KHOG�WKDW�WKH�%HOJLDQ�ODZ�ZKLFK�SURYLGHG�IRU�D�UHVLGHQF\�UHTXLUHPHQW�DQG�ODWHU�

WHUPLQDWLRQ�RI�WKH�XQHPSOR\PHQW�DOORZDQFH�ZDV�QRW�YLRODWLRQ�RI�$UWLFOH����RI�WKH�7)(8�QRU�

5HJXODWLRQ������������ ,Q�WKH�SHUVSHFWLYH�RI�WKH�(&-��5HJXODWLRQ���������RQO\�DOORZV�PHPEHU�

VWDWHV�WR�SHUPLW�D�ZDLYHU�IURP�WKH�UHVLGHQF\�UHTXLUHPHQW�ZKHQ�(8�FLWL]HQV�PRYH�WR�D�PHPEHU�

VWDWH�IRU�WKH�SXUSRVHV�RI�VHHNLQJ�HPSOR\PHQW�DQG�RU�ZKHQ�WKH�(8�FLWL]HQ�ZDV�DFWXDOO\�OLYLQJ�LQ�

DQRWKHU�PHPEHU�VWDWH�ZKLOH�ZRUNLQJ�LQ WKH�PHPEHU�VWDWH�JUDQWLQJ�WKH�XQHPSOR\PHQW�DOORZDQFH�

��� ,G��DW��������
��� ,G��DW�����
��� ,G��DW�����
��� ,G��DW�����
��� ,G��DW�����������
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RI�ZKLFK�QHLWKHU�FRQGLWLRQ�DSSOLHG�WR�'H�&X\SHU���� 'HVSLWH�WKH�LQDSSOLFDELOLW\�RI�5HJXODWLRQ�

��������WR�'H�&X\SHU¶V�FDVH��WKH�UHVWULFWLRQV�SODFHG�KLP�E\�%HOJLDQ�ODZ�ZHUH�VWLOO�VXEMHFW�WR�WKH�

REMHFWLYH�FRQVLGHUDWLRQV�RI�SXEOLF�LQWHUHVW�DQG�SURSRUWLRQDOLW\�UHTXLUHPHQWV�LQ�UHJDUG�WR�$UWLFOH�

���VLQFH�WKH�%HOJLDQ�ODZ�GLG�SODFH�(8�FLWL]HQV�LQ�KLV�SRVLWLRQ�LQ�D�GLVDGYDQWDJHRXV�FRQGLWLRQ�LQ�

UHJDUG�WR�D�UHVWULFWLRQ�RQ�WKH�IUHHGRP�RI�PRYHPHQW���� )LUVW��WKH�(&-�IRXQG WKDW�WKH�PRQLWRULQJ�

UHTXLUHPHQW�XWLOL]HG�E\�WKH�%HOJLDQ�JRYHUQPHQW�GLG�PHHW�WKH�REMHFWLYH�FRQVLGHUDWLRQV�RI�SXEOLF�

LQWHUHVW�VWDQGDUG�VLQFH�DOO�(8�FLWL]HQV��%HOJLDQ�RU�RWKHUZLVH��ZRXOG�IDFH�WKH�VDPH�LQVSHFWLRQ�DQG�

WKXV�WKH�SURFHVV�ZDV�LQGHSHQGHQW�RI�QDWLRQDOLW\���� 6HFRQG��DQG�OLNHZLVH��WKH�(&-�IRXQG�WKH�

LQVSHFWLRQ�DQG�PRQLWRULQJ�V\VWHP�XVHG�E\�WKH�%HOJLDQ�JRYHUQPHQW�SURSRUWLRQDWH�WR�LWV�LQWHUHVWV�

DQG�WKHUH�GLG�QRW�H[LVW�DQ�DOWHUQDWH�PHDQV�WR�GLVFRYHU�DQ\�FKDQJHV�LQ�WKH�XQHPSOR\PHQW�

DOORZDQFH�UHFLSLHQW¶V�OLIH ZKLFK�PLJKW�FHDVH�WKH�QHHG�IRU�WKH�XQHPSOR\PHQW�DOORZDQFH�DQG�WKDW�

WKH�SURFHVV�ZDV�LQGHHG�HIIHFWLYH���� )LQGLQJ�WKDW�WKH�%HOJLDQ�ODZ�ZDV�ERWK�REMHFWLYH�DQG�

SURSRUWLRQDWH��WKH�%HOJLDQ�ODZ�ZDV�XSKHOG�LQ�WKH�IDFH�RI�5HJXODWLRQ���������DQG�$UWLFOH�������

7KH�(&-¶V�GHFLVLRQ�LQ�9DWVRXUDV�Y��*HUPDQ\ UHSUHVHQWV�D�UDUH�FDVH�ZKHUHE\�WKH�(&-�ZDV�

DVNHG�WR�GHWHUPLQH�ZKHWKHU�(8�OHJLVODWLRQ��KHUH�LQ�WKH�IRUP�RI�D�'LUHFWLYH��PHW�WKH�UHTXLUHPHQWV�

RI�D�SURYLVLRQ�RI�WKH�7)(8���� 6SHFLILFDOO\��WKH�(&-�ZDV�DVNHG�E\�WKH�*HUPDQ�UHIHUULQJ�FRXUW�WR�

GHWHUPLQH�ZKHWKHU�'LUHFWLYH���������ZDV�FRPSDWLEOH�ZLWK�7)(8�$UWLFOHV�����H[��������DQG����

�H[���������LQ�D�FDVH�LQYROYLQJ�WZR�*UHHN�PLJUDQW�ZRUNHUV��ERWK�(8�FLWL]HQV��VHHNLQJ�

��� ,G��DW������
��� ,G��DW����������
��� ,G��DW������
��� ,G��DW����������
��� ,G��DW������
��� &DVHV�&�������DQG�&��������$WKDQDVLRV�9DWVRXUDV�DQG�-RVLI�.RXSDWDQW]H�Y��
$UEHLWVJHPHLQVFKDIW��$5*(��1XUQEHUJ������*HUPDQ\���(&5�,�������������
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XQHPSOR\PHQW�EHQHILWV�LQ�*HUPDQ\���� $OWKRXJK�'LUHFWLYH���������PLPLFV�WKH�ULJKWV�DVVRFLDWHG�

ZLWK�IUHH�PRYHPHQW�DQG�UHVLGHQFH�DFURVV�PHPEHU�VWDWH�ERUGHUV�IRU�(8�FLWL]HQV��WKH�'LUHFWLYH�

DOVR�SURYLGHV�WKDW�WKH�ULJKW�RI�UHVLGHQFH�PD\�EH�OLPLWHG�LI�WKH�PLJUDQW�ZRUNHU�VHHNV�UHVLGHQFH�LQ�D�

KRVW�PHPEHU�VWDWH�IRU�D�SHULRG�RI�PRUH�WKDQ�WKUHH�PRQWKV���� 7KH�VDPH�'LUHFWLYH�DOORZV�IRU�D�

UHVLGHQF\�SHULRG�RI�JUHDWHU�WKDQ�WKUHH�PRQWKV�LI�WKH�PLJUDQW�ZRUNHU�LV�HLWKHU�HPSOR\HG�RU�VHOI�

HPSOR\HG�DQG�LV�DEOH�WR�UHWDLQ�WKH�VWDWXV�RI�ZRUNHU�DIWHU�EHFRPLQJ�LQYROXQWDULO\�XQHPSOR\HG�

ZLWKLQ�WKH�ILUVW����PRQWKV�DIWHU�DUULYDO�LQ�WKH�KRVW�PHPEHU�VWDWH�DQG�KDV�UHJLVWHUHG�ZLWK�WKDW�VDPH�

PHPEHU�VWDWH�DV�D�MRE�VHHNHU�\HW�HYHQ�LQ�VXFK�D�FDVH��WKH�VWDWXV�RI�ZRUNHU�QHHG�QRW�H[LVW�SDVW�VL[�

PRQWKV���� $UWLFOH����RI�'LUHFWLYH����������KRZHYHU��DOORZV�WKH�IRU�WKH�ULJKW�RI�PLJUDQW�ZRUNHUV�

DQG�WKHLU�IDPLOLHV�WR�UHVLGH�ZKLOH�LQ�WKH�KRVW�PHPEHU�VWDWH�VR�ORQJ�DV�WKH�ZRUNHU�DQG�RU�KLV�RU�KHU�

IDPLO\�EHFRPHV�DQ�XQUHDVRQDEOH�EXUGHQ�RQ�WKH�VRFLDO�V\VWHP�RI�WKH�KRVW�PHPEHU�VWDWH�DQG�

$UWLFOH����RI�WKH�VDPH�'LUHFWLYH�UHPRYHV�IURP�WKH�REOLJDWLRQV�RI�D�KRVW�PHPEHU�VWDWH�WKH�

PDQGDWH�RI�SURYLGLQJ�VRFLDO�DVVLVWDQFH�EHQHILWV�WR�PLJUDQW�ZRUNHUV�DQG�WKHLU�IDPLOLHV�GXULQJ�WKH�

ILUVW�WKUHH�PRQWKV�RI�UHVLGHQFH�LQ�WKDW�PHPEHU�VWDWH���� 7KH�*HUPDQ�ODZ�LQ�TXHVWLRQ�LQ�WKLV�FDVH�

OLPLWHG�VRFLDO�EHQHILWV�WR�WKRVH�EHWZHHQ�WKH�DJHV�RI����DQG�����ZHUH�FDSDEOH�RI�HDUQLQJ�D�OLYLQJ��

ZHUH�LQ�QHHG�RI�DVVLVWDQFH��DQG�ZKRVH�RUGLQDU\�UHVLGHQFH�ZDV�LQ�*HUPDQ\�EXW�H[FOXGHG�

DVVLVWDQFH�WR�QRQ�*HUPDQV�ZKR�PDLQWDLQHG�D�ULJKW�RI�UHVLGHQFH�GXH�WR�RQO\�WKH�VHDUFK�IRU�

HPSOR\PHQW���� +RZHYHU��WKH�*HUPDQ�ODZ�GLG�SURYLGH�VRFLDO�DVVLVWDQFH�EHQHILWV�WR�QRQ�(8�

FLWL]HQV�UHVLGLQJ�LQ�*HUPDQ\����
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$W�WKH�RXWVHW��WKH�(&-�KDG�WR�GHWHUPLQH�ZKHWKHU�WKH�SODLQWLIIV�KHOG�WKH�VWDWXV�RI�ZRUNHUV�

XQGHU�WKH�7)(8�GXH�WR�WKH�IDFW�WKDW�WKH�TXHVWLRQV�SUHVHQWHG�WR�WKH�(&-�IURP�WKH�*HUPDQ�QDWLRQDO�

FRXUWV�LQIHUUHG�WKDW�9DWVRXUDV�DQG�.RXSDWDQW]H�KDG�QRW�DFKLHYHG�WKDW�VWDWXV�RQ�WKH�JURXQGV�WKDW�

RQH�SODLQWLII�KDG�ZRUNHG�RQO\�RQH�PRQWK�DQG�WKH�RWKHU�SODLQWLII�ZRUNHG�LQ�D�SRVLWLRQ�WKDW�ZDV�QRW�

OXFUDWLYH�HQRXJK�WR�VXVWDLQ�D�OLYHOLKRRG���� +RZHYHU��WKH�(&-�IRXQG�ERWK�SODLQWLIIV�WR�EH�ZRUNHUV�

XQGHU�WKH�7)(8¶V�$UWLFOH����DQG�UHPLQGHG�WKH�*HUPDQ�FRXUWV�WKDW�VR�ORQJ�DV�WKH�HPSOR\PHQW�LV�

UHDO�DQG�JHQXLQH��QRW�PDUJLQDO�DQG�DQFLOODU\��DQG�IRU�D�FHUWDLQ�WLPH�SHULRG�VHUYLFHV�DUH�SHUIRUPHG�

XQGHU�WKH�GLUHFWLRQ�RI�DQRWKHU�IRU�UHPXQHUDWLRQ��ZLWKRXW�UHJDUG�IRU�WKH�DFWXDO�DPRXQW�SDLG�DQG�

ZLWKRXW�UHJDUG�DV�WR�ZKHWKHU�D�OLYHOLKRRG�FDQ�EH�HNHG�RXW�RI�WKH�UHPXQHUDWLRQ�SDLG�LQ�

FRQMXQFWLRQ�ZLWK�D�ILQDQFLDO�VXEVLG\��ZRUNHU�VWDWXV�PXVW�EH�DSSOLHG����

'HVSLWH�WKH�IDFW�WKDW�WKH�(&-�GLG�ILQG�HDFK�RI�WKH�SODLQWLIIV�WR�KDYH�VHFXUHG�WKH�VWDWXV�RI�

ZRUNHU�XQGHU�WKH�7)(8��WKH�(&-�GLG�QRW�ILQG�'LUHFWLYH��������¶V�OLPLWDWLRQV�WR�LQIULQJH�XSRQ�

$UWLFOH����RU�$UWLFOH������� :KLOH�FLWLQJ�VHYHUDO�SUHFHGHQWV��WKH (&-�VWDWHG�WKDW�PHPEHU�VWDWHV�

FDQ�UHTXLUH�(8�FLWL]HQV�RI�RWKHU�PHPEHU�VWDWHV�WR�HVWDEOLVK�D�OLQN�EHWZHHQ�WKHPVHOYHV�DQG�WKH�

KRVW�PHPEHU�VWDWH¶V�ODERU�PDUNHW�DQG�PD\�FRQGLWLRQ�VRFLDO�EHQHILWV�EDVHG�RQ�WKH�HVWDEOLVKPHQW�

RI�WKDW�OLQN�ZKLFK�FDQ�EH�HVWDEOLVKHG WKURXJK�D�GHWHUPLQDWLRQ�RI�ZKHWKHU�ILQDQFLDO�DVVLVWDQFH�LV�

PHUHO\�GHVLJQHG�WR�IDFLOLWDWH�DFFHVV�WR�WKH�ODERU�PDUNHW�DQG�LV�QRW�VRFLDO�DVVLVWDQFH���� 7KH�(&-�

DOVR�UHPDUNHG�WKDW�LW�LV�WKH�SURYLQFH�RI�WKH�QDWLRQDO�FRXUWV�WR�GHWHUPLQH�ZKHWKHU�D�OLQN�KDV�EHHQ�

HVWDEOLVKHG�EHWZHHQ�WKH�PHPEHU�VWDWH¶V�ODERU�PDUNHW�DQG�WKH�PLJUDQW�ZRUNHU���� /LNHZLVH��WKH�
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(&-�KHOG�WKDW�$UWLFOH����GRHV�QRW�SUHFOXGH�D�PHPEHU�VWDWH�IURP�DOORZLQJ�LOOHJDO�LPPLJUDQWV�DQG�

RWKHU�QRQ�(8�FLWL]HQV�DFFHVV�WR�VRFLDO�DVVLVWDQFH�ZKHUHE\�(8�FLWL]HQV�DUH�H[FOXGHG�VLQFH�$UWLFOH�

���RQO\�FRYHUV�WKH�FRQGLWLRQ�ZKHUHE\�DQ�(8�FLWL]HQ�RI�DQRWKHU�PHPEHU�VWDWH�LV�GLVFULPLQDWHG�

DJDLQVW�E\�WKH�KRVW�PHPEHU�VWDWH�DQG�LV�WKXV�WUHDWHG�GLIIHUHQWO\�WKDQ�WKH�FLWL]HQV�RI�WKH�KRVW�

PHPEHU�VWDWH����

,Q�6DUO�Y��/X[HPERXUJ��WKH�(&-�FRPPHQWHG�WKDW�ZKLOH�PHPEHU�VWDWHV�KDYH�EURDG�

GLVFUHWLRQ�LQ�GHWHUPLQLQJ�ZD\V�LQ�ZKLFK�WR�SXUVXH�WKHLU�JRDOV�LQ�WKH�ILHOG�RI�HPSOR\PHQW��DQG�

WKDW�HQFRXUDJLQJ�WKH�UHFUXLWPHQW�RI�ZRUNHUV�LV�FHUWDLQO\�D�ZRUWKZKLOH�HQWHUSULVH��WKDW�VDPH�

GLVFUHWLRQ�FDQQRW�XQGHUPLQH�WKH�ULJKWV�KHOG�E\�(8�FLWL]HQV�SXUVXDQW�WR�$UWLFOH�����H[���������RI�

WKH�7)(8�UHODWLQJ�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���� 6SHFLILFDOO\�LQ�6DUO��WKH�(&-�IRXQG�WKDW�

$UWLFOH����ZDV�YLRODWHG�E\�WKH�/X[HPERXUJ�JRYHUQPHQW¶V�SROLF\�RI�JUDQWLQJ�D�UHFUXLWLQJ�VXEVLG\�

WR�HPSOR\HUV�ZKHQ�KLULQJ�XQHPSOR\HG�ZRUNHUV�ZKR�ZHUH�RYHU�WKH�DJH�RI����VR�ORQJ�DV�WKH�

ZRUNHUV�DUH�UHJLVWHUHG�DV�D�MRE�VHHNHU�LQ�/X[HPERXUJ�DQG�ZKHUH�WKH�UHJLVWUDWLRQ�ZDV�OLPLWHG�WR�

WKRVH�UHVLGLQJ�LQ�/X[HPERXUJ���� 7KH�(&-�VSHFLILFDOO\�VWDWHG�WKDW�LWV�SULRU�MXULVSUXGHQFH�PDNHV�D�

UHVLGHQF\�UHTXLUHPHQW�IRU�D�PLJUDQW�RU�IURQWLHU�ZRUNHU�WR�UHFHLYH�DQ�XQHPSOR\PHQW�EHQHILW�

DEKRUUHQW�WR�WKH�7)(8�VLQFH�KH�RU�VKH�KDV�DOUHDG\�SDUWLFLSDWHG�LQ�WKDW�PHPEHU�VWDWH¶V�ODERU�

PDUNHW�DQG�WKXV�KDV�DOUHDG\�HVWDEOLVKHG�D�VXLWDEOH�OLQN�IRU�WKH�SXUSRVHV�RI�$UWLFOH����JLYHQ�WKDW�

VXFK�D�ZRUNHU�KDV�DOUHDG\�SDLG�WD[HV�WR�WKDW�PHPEHU�VWDWH�DQG�WKXV�KDV�ILQDQFLDOO\�VXSSRUWHG�

YDULRXV�VRFLDO�SURJUDPV����
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7KH�/X[HPERXUJ�OHJLVODWLRQ�LQ�TXHVWLRQ�SURYLGHG�D�VXEVLG\�WR�ERWK�DQ�HPSOR\HU�DQG�WKH�

IRUPHUO\�XQHPSOR\HG�HPSOR\HH�WR�FRYHU�WKH�FRVW�RI�VRFLDO�VHFXULW\�FRQWULEXWLRQV�VR�ORQJ�DV�WKH�

HPSOR\HH�ZDV�DJH����RU�ROGHU�DQG�KDG�EHHQ�UHJLVWHUHG�DV�D�MRE�VHHNHU�ZLWK�WKH�/X[HPERXUJ�

JRYHUQPHQW�IRU�DW�OHDVW�RQH�PRQWK���� 7KH����\HDU�ROG�SODLQWLII�LQ�6DUO�ZDV�D�/X[HPERXUJ�FLWL]HQ�

\HW�OLYHG�LQ�*HUPDQ\�ZLWK�KHU�IDPLO\�\HW�VSHQW�KHU�HQWLUH�FDUHHU�SULRU�WR�EHLQJ�UHFHQWO\�KLUHG�LQ�

/X[HPERXUJ���� :KHQ�KLUHG�E\�D�/X[HPERXUJ�ILUP��WKH�SODLQWLII�DQG�WKH�QHZ�HPSOR\HU�DSSOLHG�

IRU�WKH�VXEVLG\�ZKLFK�ZDV�GHVLJQHG�WR�KHOS JHW�ROGHU��ORQJ�WHUP�XQHPSOR\HG�ZRUNHUV�EDFN�LQWR�

HPSOR\PHQW��WKH�DSSOLFDWLRQ�ZDV�UHMHFWHG�E\�WKH�/X[HPERXUJ�JRYHUQPHQW�EHFDXVH�VKH�KDG�QRW�

EHHQ�UHJLVWHUHG�ZLWK�WKH�JRYHUQPHQW�DV�D�MRE�VHHNHU����

7KH�6DUO FDVH�SURYLGHG�DQ�LQWHUHVWLQJ��\HW�YHU\�LPSRUWDQW��MXULVSUXGHQWLDO�DQG�SURFHGXUDO�

WZLVW��7KH�SODLQWLII�FKDOOHQJHG�WKH�/X[HPERXUJ�OHJLVODWLRQ�QRW�DV�D�EUHDFK�RI�$UWLFOH�����EXW�

LQVWHDG�DV�XQFRQVWLWXWLRQDO�LQ�WKH�IDFH�RI�WKH�/X[HPERXUJ�QDWLRQDO�FRQVWLWXWLRQ���� 7KH�

/X[HPERXUJ�FRXUW�IRXQG�WKH�OHJLVODWLRQ�FRQVWLWXWLRQDO��\HW�UHIHUUHG�WKH�FDVH�WR�WKH�(&-�ZLWK�WKH�

EHOLHI�WKDW�WKH�VXEVLG\�PLJKW�YLRODWH�$UWLFOH���¶V�IUHH�PRYHPHQW�RI�ZRUNHUV�JXDUDQWHH�XQGHU�WKH�

7)(8���� $V�ZHOO��WKH�UHIHUULQJ�/X[HPERXUJ�FRXUW�EHOLHYHG�WKDW�WKH�OHJLVODWLRQ�PD\�QRW�RQO\�

YLRODWH�$UWLFOH���� EXW�$UWLFOH���¶V�JXDUDQWHH�RI�IUHH�PRYHPHQW�DQG�UHVLGHQFH�DFURVV�WKH�

PHPEHU�VWDWHV���� +RZHYHU��RQFH�WKH�(&-�FRQWHQGHG�WKDW�D�SHUVRQ�ZKR�LV�JHQXLQHO\�VHHNLQJ�

ZRUN�DIWHU�D�SULRU�ZRUN�UHODWLRQVKLS�KDV�HQGHG�PDLQWDLQV�KLV�RU�KHU�VWDWXV�DV�D�ZRUNHU�XQGHU�

$UWLFOH�����DQG�DOVR�WKDW�DQ�HPSOR\HU�PD\�UHO\�RQ�WKH�ULJKW�WR�IUHH�PRYHPHQW�RI�ZRUNHUV�SXUVXDQW�
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DOVR�WR�$UWLFOH�����WKH�FDVH�DW�EDU�ZRXOG�EH�GHFLGHG�RQ�$UWLFOH����JURXQGV�DORQH����

:KLOH�ILQGLQJ�WKH�/X[HPERXUJ�OHJLVODWLRQ�WR�EH�FRQWUDU\�WR�WKH�UHTXLUHPHQWV�RI�$UWLFOH�

����WKH�(&-�PDGH�LW�FOHDU�WKDW�VXFK�DQ�XQHPSOR\PHQW�VXEVLG\�UHJLPH�FUHDWHV�D�GLIIHUHQFH�LQ�

WUHDWPHQW�EHWZHHQ�(8�FLWL]HQ�ZRUNHUV�UHVLGLQJ�LQ�/X[HPERXUJ�DQG�WKRVH�QRW�OLYLQJ�LQ�

/X[HPERXUJ���� 7KHUHIRUH��WKH�ODWWHU�JURXS�RI�ZRUNHUV�DUH�DW�D�GLVDGYDQWDJH PHUHO\�EHFDXVH�WKH\�

UHVLGH�LQ�DQRWKHU�PHPEHU�VWDWH���� /LNHZLVH��WKH�(&-�VWDWHG�WKDW�HPSOR\HUV�LQ�/X[HPERXUJ�DUH�

DOVR�VLPLODUO\�GLVDGYDQWDJHG���� 7KH�(&-�FRQWHQGHG�WKDW�WKH�PHPEHU�VWDWH�DGYRFDWLQJ�LWV�

OHJLVODWLRQ�KDV�WKH�EXUGHQ�WR�VKRZ�WKDW�LWV�SROLF\�LV�MXVWLILHG�DV�DQ�DSSURSULDWH�REMHFWLYH�DQG�LV�

SURSRUWLRQDO�WR�WKDW�REMHFWLYH��EXW�LQ�WKH�FDVH�DW�EDU��/X[HPERXUJ�KDG�IDLOHG�WR�GR�VR����

(TXDOO\�DV�LPSRUWDQW�DV�WKH�KROGLQJ�WKDW�/X[HPERXUJ¶V�UHVLGHQF\�UHTXLUHPHQW�IRU�DQ�

XQHPSOR\PHQW�EHQHILW�FRQWUDU\�WR�$UWLFOH����RI�WKH�7)(8��WKH�(&-�DOVR�VWDWHG�WKDW�HPSOR\HUV�

PD\�DOVR�LQYRNH�ULJKWV�XQGHU�WKH�7)(8���� $FFRUGLQJ�WR�WKH�(&-��LQ�RUGHU�IRU�WKH�IUHH�PRYHPHQW�

RI�ZRUNHUV�XQGHU�$UWLFOH����WR�EH�WUXO\�HIIHFWLYH��HPSOR\HUV�PXVW�EH�DEOH�WR�UHO\�RQ�WKH�7)(8�LQ�

RUGHU�WR�HQJDJH�SURVSHFWLYH�HPSOR\HHV�ZLWKRXW�EDUULHUV����

6� 7$;$7,21�

7KH�(&-�UXOHG�LQ�6RSRUD�Y��7KH�1HWKHUODQGV WKDW�D�PHPEHU�VWDWH�FDQ�LPSRVH�D�WD[�SROLF\�

WKDW�EHQHILWV�VRPH�(8�FLWL]HQ�ZRUNHUV�WKURXJK�DQ�DGPLQLVWUDWLYH�FRQYHQLHQFH�VR�ORQJ�DV�WKH�

LPSDFW�LV�LQ�DFWXDOLW\�SUHMXGLFLDO�WR�WKH�QRQ�EHQHILWWLQJ�(8�FLWL]HQ�ZRUNHUV���� ,Q�6RSRUD��WKH�(&-�
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ZDV�DVNHG�ZKHWKHU�D�WD[�UXOH�LPSOHPHQWHG�E\�7KH�1HWKHUODQGV�JRYHUQPHQW�WKDW�SURYLGHG�

PLJUDQW�ZRUNHUV�IURP�DQRWKHU�PHPEHU�VWDWH�ZLWK�D�FRPPXWH�RI�JUHDWHU�WKDQ�����NLORPHWHUV�WR�

EHQHILW�IURP�D�IODW�UDWH�UXOH�DOORZLQJ�WKHP�WR�FODLP�D�����WD[�H[HPSWLRQ�ZLWK�QR�

GRFXPHQWDWLRQ���� $FFRUGLQJ�WR�7KH�1HWKHUODQGV��WKH�QHHG�IRU�WKH�WD[�H[HPSWLRQ�ZDV�WR�RIIVHW�

DGGLWLRQDO�H[SHQVHV�WKDW�PLJKW�EH�LQFXUUHG�E\�PLJUDQW�ZRUNHUV�WKDW�FRXOG�QRW�FRPPXWH�RQ�D GDLO\�

EDVLV�WR�7KH�1HWKHUODQGV�VXFK�DV�IRU�DGGLWLRQDO�KRXVLQJ���� 7KH�����IODW�UDWH�SURYLVLRQ�ZRXOG�

DULVH�DW�WKH�MRLQW�UHTXHVW�RI�WKH�PLJUDQW�ZRUNHU�DQG�WKH�ILUP�E\�ZKLFK�KH�RU�VKH�LV�HPSOR\HG����

$OWKRXJK�PLJUDQW�ZRUNHUV�FRPLQJ�IURP�GLVWDQFHV�RI�����NLORPHWHUV�RU�PRUH�ZRXOG�EH�DEOH�WR�

HQMR\�D�����WD[�H[HPSWLRQ�ZLWKRXW�DQ\�SURRI�RI�DFWXDOO\�LQFXUULQJ�DGGLWLRQDO�H[SHQVHV�UHODWHG�WR�

WKHLU�HPSOR\PHQW��ZRUNHUV�WKDW�LQFXUUHG�H[SHQVHV�RI�JUHDWHU�WKDQ�����RI�WKHLU�WD[DEOH�EDVH�FRXOG�

HQMR\�D�JUHDWHU�SHUFHQWDJH�WD[�H[HPSWLRQ�ZLWK�SURRI�RI�WKRVH�H[SHQVHV�DQG�D�PLJUDQW�ZRUNHU�

FRPPXWLQJ�ZLWKLQ�����NLORPHWHUV�FRXOG�DOVR�HQMR\�D�WD[�H[HPSWLRQ�EDVHG�RQ�WKRVH�H[SHQVHV�EXW�

ZRXOG�KDYH�WR�VKRZ�SURRI�RI�WKRVH�H[SHQVHV���� 5HJDUGOHVV�RI�WKH�JHRJUDSKLFDO�VWDWXV�RI�WKH�

³LQFRPLQJ�ZRUNHU�´�WKH�WD[�H[HPSWLRQ�ZRXOG�RQO\�DSSO\�WR�ZRUNHUV�ZKR�PDLQWDLQ�VNLOOV�WKDW�DUH�

QRW�DYDLODEOH�RU�DUH�VFDUH�LQ�7KH�1HWKHUODQGV¶�ODERU�PDUNHW����

,Q�WKH�FDVH�DW�EDU��0U��6RSRUD�ZRUNHG�IRU�DQ�HPSOR\HU�HVWDEOLVKHG�LQ�*HUPDQ\�EXW�

PDLQWDLQHG�DQ�RIILFH�LQ�7KH�1HWKHUODQGV�IRU�ZKLFK�0U��6RSRUD�ZDV�UHTXLUHG�WR�UHSRUW�IRU�

ZRUN���� +RZHYHU��0U��6RSRUD�PDLQWDLQHG�DQ�DSDUWPHQW�LQ�7KH�1HWKHUODQGV�\HW�SULQFLSDOO\�OLYHG�
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LQ�*HUPDQ\�EXW�ZLWKLQ�WKH�����NLORPHWHU�UDGLXV�ZKLFK�DOORZHG�IRU�WKH�����WD[�H[HPSWLRQ�

ZLWKRXW�GRFXPHQWDWLRQ���� $IWHU�KH�DQG�KLV�HPSOR\HU�UHTXHVWHG�WKH�����WD[�H[HPSWLRQ�ZLWKRXW�

GRFXPHQWDWLRQ�DQG�ZDV�UHMHFWHG�E\�7KH�1HWKHUODQGV�FRXUW��0U��6RSRUD�FKDOOHQJHG�7KH�

1HWKHUODQGV¶�UXOH�RQ�JURXQGV�WKDW�LW�UHSUHVHQWHG�D�GLVFULPLQDWRU\�SUDFWLFH�LQ�YLRODWLRQ�RI�$UWLFOH�

����H[ ��������RI�WKH�7)(8����

7KH�(&-�SURYLGHG�VHYHUDO�UXOHV�LQ�UHJDUG�WR�WKH�DSSOLFDWLRQ�RI�$UWLFOH�����)LUVW��DIWHU�

UHVWDWLQJ�WKDW�$UWLFOH����SURKLELWV�PHPEHU�VWDWH�UXOHV�WKDW�GLVFULPLQDWH�DJDLQVW�(8�FLWL]HQ�

ZRUNHUV�IURP�RWKHU�PHPEHU�VWDWHV�RQ�LVVXHV�FRQFHUQLQJ�HPSOR\PHQW��UHPXQHUDWLRQ��DQG�RWKHU�

FRQGLWLRQV�RI�HPSOR\PHQW��WKH�(&-�GLG�FRPPHQW�WKDW�DQ\�QDWLRQDO�WD[�SURYLVLRQ�DIIHFWLQJ�

UHPXQHUDWLRQ�ZRXOG�EH�GLVFULPLQDWRU\�LI�VKRZQ�WKDW�HTXDO�WUHDWPHQW�ZDV�QRW�JXDUDQWHHG���� 0RUH�

QDUURZO\��WKH�(&-�VWDWHG�WKDW�$UWLFOHV�����H[������D��DQG����WRJHWKHU�SURKLELW�PHPEHU�VWDWHV�IURP�

HQDFWLQJ�OHJLVODWLRQ�IDYRULQJ�ZRUNHUV�UHVLGLQJ�LQ�WKHLU�RZQ�WHUULWRU\�RYHU�RWKHU�(8�FLWL]HQV�IURP�

RWKHU�PHPEHU�VWDWHV�DQG�DOVR�SURKLELWV�GLVFULPLQDWLRQ�DPRQJ�(8�FLWL]HQ�ZRUNHUV�ZKHUHE\�RQH�

JURXS�RI�ZRUNHUV�PD\�EH�IDYRUHG�RYHU�DQRWKHU�JURXS���� 5HJDUGOHVV��WKH�(&-�XSKHOG�WKH�����

NLORPHWHU�UXOH�XVHG�E\�7KH�1HWKHUODQGV�JRYHUQPHQW�GXH�WR�WKH�EHOLHI�WKDW�WKH�GRFXPHQW�OHVV�����

IODW�UDWH�WD[�H[HPSWLRQ�ZDV�PHUHO\�DQ�³DGPLQLVWUDWLYH�VLPSOLILFDWLRQ´�DQG�GLG�QRW�DPRXQW�WR�D�

IRUP�RI�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�LQ�WKDW�WKRVH�(8�FLWL]HQ�ZRUNHUV�OLYLQJ�ZLWKLQ�D�����

��� ,G�
��� ,G��DW������������������
��� ,G��DW����������
��� ,G��DW�����������$UWLFOH�����H[������D��RI�WKH�7)(8�VWDWHV��³���7KH�8QLRQ�VKDOO�DGRSW�
PHDVXUHV�ZLWK�WKH�DLP�RI�HVWDEOLVKLQJ�RU�HQVXULQJ�WKH�IXQFWLRQLQJ�RI�WKH�LQWHUQDO�PDUNHW��LQ�
DFFRUGDQFH�ZLWK�WKH�UHOHYDQW�SURYLVLRQV�RI�WKH�7UHDWLHV�����7KH�LQWHUQDO�PDUNHW�VKDOO�
FRPSULVH�DQ�DUHD�ZLWKRXW�LQWHUQDO�IURQWLHUV�LQ�ZKLFK�WKH�IUHH�PRYHPHQW�RI�JRRGV��SHUVRQV��
VHUYLFHV�DQG�FDSLWDO�LV�HQVXUHG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKH�7UHDWLHV�����7KH�
&RXQFLO��RQ�D�SURSRVDO�IURP�WKH�&RPPLVVLRQ��VKDOO�GHWHUPLQH�WKH�JXLGHOLQHV�DQG�FRQGLWLRQV�
QHFHVVDU\�WR�HQVXUH�EDODQFHG�SURJUHVV�LQ�DOO�WKH�VHFWRUV�FRQFHUQHG�´�7)(8�DUW�����
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NLORPHWHU�UDGLXV�FRXOG�VWLOO�EH�HOLJLEOH�IRU�D�����WD[�H[HPSWLRQ�EXW�ZRXOG�PHUHO\�KDYH�WR�VKRZ�

SURRI�RI�WKH�DGGLWLRQDO�OLYLQJ�H[SHQVHV�DVVRFLDWHG�ZLWK�WKHLU�FRPPXWH���� 7KH�(&-�HYHQ�

DFNQRZOHGJHG�WKDW�PLJUDQW�ZRUNHUV�SULQFLSDOO\�OLYLQJ�LQ�WKH�8QLWHG�.LQJGRP��%HOJLXP��

*HUPDQ\��)UDQFH��DQG�/X[HPERXUJ�PD\�QRW�EH�DEOH�WR�XVH�WKH�GRFXPHQW�OHVV�����IODW�UDWH�WD[�

H[HPSWLRQ���� $FFRUGLQJ�WR�WKH�(&-��WKH�PHUH�VHWWLQJ�RI�D�GLVWDQFH�UDGLXV�ZKLFK�GHWHUPLQHV�DQ�

DGPLQLVWUDWLYH�VLPSOLILFDWLRQ�LV�QRW�D�IRUP�RI�LQGLUHFW�GLVFULPLQDWLRQ�QRU�GRHV�LW�LQWHUIHUH�ZLWK�WKH�

IUHH�PRYHPHQW�RI�ZRUNHUV���� 7KH�(&-�PDGH�LW�FOHDU�WKDW�PHPEHU�VWDWHV�VKRXOG�KDYH�VRPH�

IOH[LELOLW\�WR�LPSRVH UXOHV�WKDW�DUH�IRU�DGPLQLVWUDWLYH�FRQYHQLHQFH�WKDW�DWWDLQ�OHJLWLPDWH�

REMHFWLYHV���� +RZHYHU��WKH�(&-�GLG�ZDUQ�WKDW�LI�LQ�UHDOLW\�LW�EHFRPHV�NQRZQ�WKDW�WKLV�

DGPLQLVWUDWLYH�VLPSOLILFDWLRQ�OHDGV�WR�D�VLWXDWLRQ�ZKHUHE\�WKRVH�HOLJLEOH�WR�XVH�WKH�GRFXPHQW�OHVV�

����WD[�H[HPSWLRQ�DUH�RYHUO\�FRPSHQVDWHG�LQ�UHODWLRQ�WR�WKRVH�WKDW�PXVW�VKRZ�SURRI�RI�WKH�

DGGLWLRQDO�H[SHQVHV�DVVRFLDWHG�ZLWK�FRPPXWLQJ��D�FDVH�RI�GLVFULPLQDWLRQ�YLRODWLQJ�$UWLFOH����

PD\�EH�IRXQG�EXW�WKLV�UHDOLW\�LV�IRU�WKH�QDWLRQDO�FRXUWV�WR�GHWHUPLQH����

9� &203(//,1*�7+(0(6�)520�7+(�&$6(�/$:�21�7+(�)5((�029(0(17�2)�:25.(56�

$� :+2�,6�$�:25.(5"

3HUKDSV�WKH�PRVW�LPSRUWDQW�WKHPH�IURP�WKH�(&-¶V�MXULVSUXGHQFH�RQ�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�LV�WKH�GHILQLWLRQ�RI�D�ZRUNHU��$Q\�IDFLDOO\�GLVFULPLQDWRU\�SROLF\�D�PHPEHU�VWDWH�

PDLQWDLQV�WKDW�UHTXLUHV�D�SDUWLFXODU�QDWLRQDOLW\�IRU�D�SRVLWLRQ�YLRODWHV�$UWLFOH����LI�WKH�FODLPDQW�LV�

DQ�(8�FLWL]HQ���� $FFRUGLQJ�WR�WKH�(&-�LQ�.HPSI��WKH�GHILQLWLRQ�RI�D�ZRUNHU�VKRXOG�EH�EURDGO\�

��� ,G��DW����������
��� ,G��DW������
��� ,G��DW������
��� ,G� DW������
��� ,G��DW�����������
��� &DVH�&��������'DYLG�3HWULH�DQG�2WKHUV�Y��8QLYHUVLD�GHJOL�6WXGL�GL�9HURQD�	�&DPLOOD����
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FRQVWUXHG�IRU�WKH�SXUSRVHV�RI�$UWLFOH�����H[������������ 7KH�(&-¶V�GHFLVLRQ�LQ�/DXULH�%OXP�SXW�

IRUWK�D�VLPSOH�WKUHH�SDUW�WHVW�WR�GHWHUPLQH�LI�DQ�(8�FLWL]HQ�TXDOLILHV�DV�D�ZRUNHU�SXUVXDQW�WR�

$UWLFOH����LQFOXGLQJ�WKDW�WKH�FLWL]HQ�LV�SHUIRUPLQJ�VHUYLFHV�IRU�D�SHULRG�RI�WLPH��XQGHU�WKH�

GLUHFWLRQ�RI�D�VXSHUYLVRU��DQG�LV�SDLG�D�UHPXQHUDWLRQ���� 6SHFLILF�WR�WKH�IDFWV�LQ�/DXULH�%OXP��WKH�

(&-�H[WHQGHG�WKH�IUHH�PRYHPHQW�ULJKWV�WR�SDUW�WLPH�ZRUNHUV�DQG�WUDLQHHV�DQG�PDNLQJ�LW�FOHDU�WKDW�

VXFK�SHUVRQV�ZHUH�HQJDJHG�LQ�HFRQRPLF�DFWLYLW\�IRU�WKH�SXUSRVHV�RI�$UWLFOH������� 7KH�0DWWHUQ

GHFLVLRQ�DOVR�KHOG�WKDW�WUDLQHHV�DUH�ZRUNHUV�SURWHFWHG�E\�$UWLFOH������� 7KH�GHFLVLRQ�LQ�5DPUDWK

IXUWKHU�VWUHQJWKHQHG�WKH�FRQFHSW�WKDW�SDUW�WLPH�ZRUNHUV�KDG�IUHH�PRYHPHQW�ULJKWV�XQGHU�$UWLFOH�

���DQG�DOVR�H[WHQGHG�WKH�ULJKW�WR�IUHH�PRYHPHQW�RI�VHUYLFHV�XQGHU�$UWLFOH�����H[���������WR�SDUW�

WLPH�ZRUNHUV���� 7KH�/HYLQ GHFLVLRQ�SURYLGHG�WKDW�PLJUDQW�ZRUNHUV�KDG�IUHH�PRYHPHQW�ULJKWV�

HYHQ�LI�HQJDJHG�LQ�VHDVRQDO�HPSOR\PHQW�VR�ORQJ�DV�WKH�ZRUN�EH�³UHDO´�DQG�³SDLG�´��� 7KH�(&-¶V�

KROGLQJ�LQ�9DWVRXUDV SURYLGHG�PLJUDQW�ZRUNHUV�IUHH�PRYHPHQW�ULJKWV�LI�WKH\�ZRUNHG�IRU�DV�OLWWOH�

DV�RQH�PRQWK�VR�ORQJ�DV�WKH�ZRUN�LV�GHHPHG�WR�EH�UHDO�DQG�JHQXLQH��QRW�PDUJLQDO�DQG�DQFLOODU\��

DQG�IRU�D�FHUWDLQ�IL[HG�SHULRG�RI�WLPH���� $FFRUGLQJ�WR�WKH�(&-�LQ�&OHDQ�&DU DQG�6DUO��WKH�

HPSOR\HUV�RI�PLJUDQW�ZRUNHUV�FDQ�DVVHUW�IUHH�PRYHPHQW�ULJKWV�RQ�EHKDOI�RI�WKHLU�HPSOR\HHV����

&�0�/�5�������DW����������������
��� &DVH�&���������5�+��.HPSI�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW���������
�������

��� &DVH�&��������/DXULH�%OXP�Y��/DQG�%DGHQ�:XUWWHPEHUJ����&�0�/�5�������DW������������
��� ,G��DW�����
��� &DVH�&��������&\QWKLD�0DWWHUQ�Y��0LQLVWUH�GX�7UDYDLO�HW�GH�O¶(PSORL��/X[HPERXUJ���(�&�5��,�
������DW�������������������������
��� &DVH�&���������&ODXV�5DPUDWK�Y��0LQLVWUH�GH�OD�-XVWLFH����&�0�/�5�������DW������������
��� &DVH�&��������/HYLQ�Y��6HFUHWDU\�RI�6WDWH����&�0�/�5�������DW������������
��� &DVHV�&�������DQG�&��������$WKDQDVLRV�9DWVRXUDV�DQG�-RVLI�.RXSDWDQW]H�Y��
$UEHLWVJHPHLQVFKDIW��$5*(��1XUQEHUJ������*HUPDQ\���(&5�,�������DW�����������������
��� &DVH�&���������&OHDQ�&DU�$XWRVHUYLFH�*HVPEK�Y��/DQGHVKDXSWPDQQ�9RQ�:HLQ����&�0�/�5��
�����DW������������������&DVH�&���������&DYHV�.ULHU�)UHUHV�6DUO�Y��'LUHFWHXU�GH�O¶$GPLQLWUDWLRQ�



sŽůƵŵĞ ϴ
/ƐƐƵĞ�Ϯ

�Z�/',dKE�/Ed�ZE�d/KE�>��E���KDW�Z�d/s��>�t�:KhZE�>�

���

7KRVH�ZKR�DUH�FLWL]HQV�RI�FDQGLGDWH�FRXQWULHV�DQG�ZLVK�WR�EHFRPH�PLJUDQW�ZRUNHUV�DFURVV�WKH�

(8�DUH�DOVR�SURYLGHG�ULJKWV�XQGHU�$UWLFOH�������

&RQFHUQV�WKDW�PHPEHU�VWDWHV�PLJKW�KDYH�LQ�UHJDUG�WR�D�PLJUDQW�ZRUNHU¶V�DELOLW\�WR�

EHFRPH�VHOI�VXVWDLQLQJ�DQG�QRW�D�EXUGHQ�RQ�WKH�KRVW�PHPEHU�VWDWH¶V�VRFLDO�V\VWHP�ZHUH�

H[WLQJXLVKHG�LQ�WKH�(&-¶V�KROGLQJV�LQ�.HPSI DQG�/HYLQ��,Q�WKHVH�GHFLVLRQV��WKH�(&-�KHOG�WKDW�

PHPEHU�VWDWHV�FDQQRW�UHTXLUH�D�PLQLPXP�OHYHO�RI�VXEVLVWHQFH�IRU�PLJUDQW�ZRUNHUV�ZKR�DUH�DOVR�

(8�FLWL]HQV�QRU�FDQ�D�PHPEHU�VWDWH�SURKLELW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LI�D�PLJUDQW�ZRUNHU�LV�

GHSHQGHQW�XSRQ�SXEOLF�DVVLVWDQFH���� 0RUH�QDUURZO\�LQ�/HYLQ��PHPEHU�VWDWHV�ZHUH�WROG�WKDW�

$UWLFOH����SURKLELWV�WKH�H[FOXVLRQ�RI�(8�FLWL]HQ�PLJUDQW�ZRUNHUV�ZKR�KDYH�EHHQ�RXW�RI�WKH�ZRUN�

ZRUOG�IRU�D�\HDU���� 7KH�(&-¶V�GHFLVLRQ�LQ�6WH\PDQQ IXUWKHU�GURSSHG�WKH�DFFHSWDEOH�ILQDQFLDO�

IORRU�IRU�PLJUDQW�ZRUNHUV�KROGLQJ�WKDW�VXFK�ZRUNHUV�RQO\�UHPXQHUDWHG�LQ�WKH�IRUP�RI�PDWHULDO�

QHHGV�DQG�SRFNHW�FKDQJH�DUH�HQWLWOHG�WR�IUHH�PRYHPHQW�ULJKWV�XQGHU�$UWLFOH�������

7KHUH�DUH��KRZHYHU��VRPH�OLPLWV�DVVRFLDWHG�ZLWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZKHUHE\�

PHPEHU�VWDWHV�FDQ�SODFH�UHVWULFWLRQV��$FFRUGLQJ�WR�WKH�(&-¶V�GHFLVLRQ�LQ�0HULGD��D�OLPLW�RQ�IUHH�

PRYHPHQW�ULJKWV�FDQ�EH�LPSOHPHQWHG�E\�D�PHPEHU�VWDWH�LI�WKH�UHVWULFWLRQ�LV�REMHFWLYHO\�MXVWLILHG��

LV�SURSRUWLRQDWH�WR�WKH�DLP�RI�WKH�PHPEHU�VWDWH¶V�SROLF\��DQG�GRHV�QRW�SODFH�PLJUDQW�ZRUNHUV�DW�D�

GLVDGYDQWDJH���� 7KH�(&-�KHOG�LQ�%HWWUD\ WKDW�DQ�(8�FLWL]HQ�HQUROOHG�LQ�D�GUXJ�UHKDELOLWDWLRQ�

GH�O¶HPSORL��/X[HPERXUJ���(&/,�(8�&�����������DW�������������
��� &DVH�&���������/DQG�1RUGUKHLQ�:HVWIDOHQ�Y��3RNU]HSWRZLF]�0H\HU����&�0�/�5�����DW����
�������

��� &DVH�&���������5�+��.HPSI�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW���������
��������&DVH�&��������/HYLQ�Y��6HFUHWDU\�RI�6WDWH����&�0�/�5�������DW������������
��� ,G� DW������������
��� &DVH�&���������6WH\PDQQ�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� &DVH�&���������*HUDUG�0HULGD�Y��%XQGHVUHSXEOLN�'HXWVFKODQG��*HUPDQ\���(&5�,�������DW���
����������
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SURJUDP�LQ�DQRWKHU�PHPEHU�VWDWH�GLG�QRW�KDYH�IUHH�PRYHPHQW�ULJKWV�VLQFH�D�ZRUNSODFH�

UHODWLRQVKLS�GLG�QRW�H[LVW���� 6SRXVHV�RI�(8�FLWL]HQV�KDYH�IUHH�PRYHPHQW�ULJKWV�RQO\�LI�WKH�RWKHU�

VSRXVH�KDV�DOUHDG\�H[HUFLVHG WKRVH�ULJKWV���� 0RUH�QDUURZO\��D�QRQ�(8�FLWL]HQ�VSRXVH�DOVR�GRHV�

QRW�KDYH�IUHH�PRYHPHQW�ULJKWV�XQOHVV�WKH�FLWL]HQ�VSRXVH�KDV�H[HUFLVHG�WKRVH�ULJKWV����

,QWHUHVWLQJO\�HQRXJK��D�PHPEHU�VWDWH�FDQ�SURYLGH�EHQHILWV�WR�QRQ�(8�FLWL]HQV�ZLWKRXW�JLYLQJ�WKH�

VDPH�EHQHILWV�WR�(8�FLWL]HQV�ZLWKRXW�YLRODWLQJ�$UWLFOH������� 5HWXUQLQJ�WR�WKH�6WH\PDQQ GHFLVLRQ��

D�PLJUDQW�ZRUNHU�PD\�KDYH�IUHH�PRYHPHQW�ULJKWV�HYHQ�LI�KH�VKH�LV�EHLQJ�FRPSHQVDWHG�PLQLPDOO\�

WKURXJK�WKH�SURYLVLRQ�RI�PDWHULDO�QHHGV�DQG�SRFNHW�FKDQJH�WKDW�ZRUNHU�GRHV�QRW�HQMR\�SURWHFWLRQ�

XQGHU�$UWLFOHV����DQG����SURYLGLQJ�IRU�WKH�IUHH�PRYHPHQW�RI�VHUYLFHV����

%� ',6&5,0,1$7,21�%$6('�21�1$7,21$/,7<�

7KH�VHFRQG�VLJQLILFDQW�WDNH�DZD\�IURP�WKH�(&-¶V�GHFLVLRQV�LQ�WKLV�ZRUN�ZDV�WKH�

SURKLELWLRQ�DJDLQVW�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\���$V�RQH�PLJKW�LPDJLQH��D�PHPEHU�VWDWH�

PLJKW�KDYH�DQ�LQWHUHVW�LQ�SURWHFWLQJ�VRPH�SURIHVVLRQV�IURP�SDUWLFLSDWLRQ�E\�PLJUDQW�ZRUNHUV���

+RZHYHU��LQ�*HEKDUG��DOWKRXJK�WKH�(&-�UHFRJQL]HG�WKH�DELOLW\�RI�D�PHPEHU�VWDWH�WR�FUHDWH�

TXDOLILFDWLRQV�IRU�D�SURIHVVLRQ��D�PHPEHU�VWDWH�FDQQRW�LPSRVH�DGGLWLRQDO�TXDOLILFDWLRQV�IRU�

FLWL]HQV�RI�RWKHU�PHPEHU�VWDWHV�ZKR�ZLVK�WR�HQJDJH�LQ�D�VSHFLILF�SURIHVVLRQ���� 7KH�*HEKDUG

��� &DVH�&���������%HWWUD\�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW������������
��� &DVH�&��������&\QWKLD�0DWWHUQ�Y��0LQLVWUH�GX�7UDYDLO�HW�GH�O¶(PSORL��/X[HPERXUJ���(&5�,�
������DW�������������
��� &DVH�&���	�������/DQG�1RUGUKHLQ�:HVWIDOHQ�Y��8HFNHU�DQG�-DFTXHW����&�0�/�5�������DW�����
�������

��� &DVHV�&�������DQG�&��������$WKDQDVLRV�9DWVRXUDV�DQG�-RVLI�.RXSDWDQW]H�Y��
$UEHLWVJHPHLQVFKDIW��$5*(��1XUQEHUJ������*HUPDQ\���(&5�,�������DW�����������������
��� &DVH�&���������6WH\PDQQ�Y��6WDDWVVHFUHWDULV�9DQ�-XVWLWLH����&�0�/�5�������DW��������������
��� &DVH�&� �������*HEKDUG�Y��&RQVLJOLR�'HOO¶2UGLQH�GHJOL�$YYRFDWL����&�0�/�5�������DW�����
�������
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GHFLVLRQ�DOVR�UHPLQGHG�PHPEHU�VWDWHV�WKDW�DOWKRXJK�WKH\�FRXOG�VHW�TXDOLILFDWLRQV�IRU�D�

SURIHVVLRQ��HYHQ�WKRVH�TXDOLILFDWLRQV�FDQQRW�EH�VR�RQHURXV�WKDW�LW�UHVWULFWV�WKH�ULJKW�WR�

HVWDEOLVKPHQW�SXUVXDQW�WR�$UWLFOH����DQG�PHPEHU�VWDWHV�FDQQRW�LJQRUH�WKH�VNLOOV�DQG�H[SHULHQFH�

DQ�(8�FLWL]HQ�GHYHORSV�LQ�DQRWKHU�PHPEHU�VWDWH���� 6LPLODUO\��D�PHPEHU�VWDWH�PXVW�UHFRJQL]H�

WKH�\HDUV�RI�VHUYLFH�DFTXLUHG�LQ�DQRWKHU�PHPEHU�VWDWH�IRU�WKH�SXUSRVHV�RI�SD\�UDLVHV�DQG�RWKHU�

EHQHILWV���� 5HODWHGO\��WKH�.REOHU GHFLVLRQ�PDGH�FOHDU�WKDW�WKH�ZLWKRXW�D�PHPEHU�VWDWH�EHLQJ�

UHTXLUHG�E\�$UWLFOH����WR�UHFRJQL]H�D�FLWL]HQ¶V�ZRUN�H[SHULHQFH�LQ�DQRWKHU�PHPEHU�VWDWH��WKHUH�

ZRXOG�EH�D�GLVLQFHQWLYH�WR�PRYH�DFURVV�PHPEHU�VWDWH�ERUGHUV�IRU�HPSOR\PHQW���� 7KH�(&-�DOVR�

KHOG�WKDW�PHPEHU�VWDWHV�PXVW�UHFRJQL]H�D�FLWL]HQ¶V�ZRUN�H[SHULHQFH�IRU�WKH�SXUSRVHV�RI�MRE�

DSSOLFDWLRQV���� 7KH�UHFRJQLWLRQ�RI�VHUYLFH�LQ�DQRWKHU�PHPEHU�VWDWH�ZDV�DOVR�H[WHQGHG�WR�

VHQLRULW\�V\VWHPV�E\�WKH�(&-�LQ�.DOOLRSH�6FKRQLQJ���� 7KH�UHFRJQLWLRQ�RI�PLOLWDU\�VHUYLFH�LQ�

DQRWKHU�PHPEHU�VWDWH�PXVW�DOVR�EH�UHFRJQL]HG�E\�PHPEHU�VWDWHV����

7KH�(&-�LQ�5H\QHUV DQG�3DWULFN SODFHG�VLJQLILFDQW�OLPLWDWLRQV�RQ�D�PHPEHU�VWDWH¶V�DELOLW\�

WR�UHVWULFW�DGPLVVLRQ�SURIHVVLRQV�KROGLQJ�WKDW�FLWL]HQVKLS�FDQQRW�EH�UHTXLUHG�IRU�PHPEHUVKLS�LQWR�

D�SURIHVVLRQ�DQG�DGPLVVLRQ�WR�D�SURIHVVLRQ�FDQQRW�EH�EDVHG�RQ�UHFLSURFLW\�ZLWK�DQRWKHU�PHPEHU�

VWDWH���� 7KH�(&-�DOVR�KHOG LQ�3DWULFN WKDW�PHPEHU�VWDWHV�PXVW�WUHDW�DOO�(8�FLWL]HQV�HTXDOO\�ZKHQ�

��� ,G��DW�����
��� &DVH�&���������2VHUUHLFKLVFKHU�*HZHUNVFKDIWVEXQG�Y��$XVWULD����&�0�/�5������DW������������
��� &DVH�&���������.REOHU�Y��5HSXEOLN 2VWHUUHLFK����&�0�/�5������DW�������������
��� &DVH�&���������6FKRO]�Y��2SHUD�8QLYHUVLWDULD�GH�&DJOLDUL����&�0�/�5�������DW������������
��� &DVH�&��������.DOOLRSH�6FKRQLQJ�.RXJHEHWRSRXORX�Y��)UHLH�XQG�+DQVHVWDGW�+DPEXUJ����
&�0�/�5�������DW������������

��� &DVH�&��������:XUWWHPEHUJLVFKH�0LOFKYHUZHUWXQJ�6XGPLOFK�$*�Y��8JOLROD��&�0�/�5�������
DW������������
��� &DVH�&�������5H\QHUV�Y��7KH�%HOJLDQ�6WDWH����&�0�/�5�������DW�������������&DVH�&�������
3DWULFN�Y��0LQLVWHU�RI�&XOWXUDO�$IIDLUV� ��&�0�/�5�������DW������������
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LW�FRPHV�WR�SURIHVVLRQDO�TXDOLILFDWLRQV���� ,Q�%REDGLOOD��WKH�(&-�ZHQW�RQH�VWHS�IXUWKHU�DQG�VWDWHG�

WKDW�PHPEHU�VWDWHV�PXVW�UHFRJQL]H�WKH�DFDGHPLF�FUHGHQWLDOV�KHOG�E\�FLWL]HQV�RI�RWKHU�PHPEHU�

VWDWHV���� 7KH�XVH�RI�UDWLRV�LQ�WKH�IRUP�RI�GRPHVWLF�ZRUNHUV�WR�QRQ�GRPHVWLF�ZRUNHUV��ERWK�

JURXSV�ZRXOG�FRQVLVW�RI�(8�FLWL]HQV��ZDV�SURKLELWHG�E\�WKH�(&-�LQ�)UHQFK�6HDPHQ���� 7KH�(&-�

EDQQHG�UHVLGHQF\�UHTXLUHPHQWV�IRU�PDQDJHUV��IRXQG�WR�EH�D�IRUP�RI�LQGLUHFW�GLVFULPLQDWLRQ��LQ�

&OHDQ�&DU���� 5HVLGHQF\�UHTXLUHPHQWV�DUH�KLJKO\�TXHVWLRQDEOH�DFFRUGLQJ�WR�WKH�(&-�RQFH�WKH�

ZRUNHU�KDV�HVWDEOLVKHG�KLPVHOI�RU�KHUVHOI�LQ�WKH�KRVW�PHPEHU�VWDWH�DQG�WKH�(&-�DOVR�FRPPHQWHG�

WKDW�HPSOR\HUV�VKRXOG�KDYH�WR�ZRUU\�DERXW�WKH�EXUGHQV�DVVRFLDWHG�ZLWK�UHVLGHQF\�UHTXLUHPHQWV�

ZKHQ�UHFUXLWLQJ�HPSOR\HHV���� ,Q�3RUWR�GL�*HQRYD��WKH�(&-�DGGUHVVHG�WKH�PRVW�EODWDQW�IRUP�RI�

GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�DQG�KHOG�WKDW�D�PHPEHU�VWDWH�FDQQRW�UHTXLUH�ZRUNHUV�WR�EH�RI�

D�VSHFLILF�QDWLRQDOLW\����

7KH�(&-�KDV�FKDUJHG�WKH�QDWLRQDO�FRXUWV�RI�WKH�YDULRXV�PHPEHU�VWDWHV�ZLWK�YRLGLQJ�DQ\�

FRQWUDFWV�WKDW�GLVFULPLQDWH�EDVHG�RQ�QDWLRQDOLW\�DQG�OLPLW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���� /DERU�

RUJDQL]DWLRQV�FDQQRW�UHVWULFW�DFFHVV�WR�D�SRVLWLRQ�RU�PHPEHUVKLS�WR�RQO\�FLWL]HQV�RI�WKH�KRVW�

PHPEHU�VWDWHV�HYHQ�ZKHQ�WKH�ODERU�RUJDQL]DWLRQ�LV�HVWDEOLVKHG�E\�WKH�QDWLRQDO�ODZ�RI�WKH�

��� ,G�
��� &DVH�&���������)HUQDQGH]�GH�%REDGLOOD�Y��0XVHR�1DFLRQDO�GHO�3UDGR����&�0�/�5�������DW�����
�������
��� &DVH�&���������5H�)UHQFK�0HUFKDQW�6HDPHQ��(�&��&RPPLVVLRQ�Y��)UDQFH����&�0�/�5�������DW�
�����������
��� &DVH�&���������&OHDQ�&DU�$XWRVHUYLFH�*HVPEK�Y��/DQGHVKDXSWPDQQ�9RQ�:HLQ����&�0�/�5��
�����DW����������������
��� &DVH�&���������&DYHV�.ULHU�)UHUHV�6DUO�Y��'LUHFWHXU�GH�O¶$GPLQLWUDWLRQ�GH�O¶HPSORL�
�/X[HPERXUJ���(&/,�(8�&�����������DW�������������
��� &DVH�&���������0HUFL�&RQYHQ]LRQDOL�3RUWR�GL�*HQRYD�6S$�Y��6LGHUUXUJLFD�*DEULHOOD�6S$����
&�0�/�5�������DW�����������������
��� &DVH�&��������:DOUDYH�DQG�.RFK�Y��$VVRFLDWLRQ�8QLRQ�&\FOLVWH�,QWHUQDWLRQDOH����&�0�/�5��
�����DW��������������
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PHPEHU�VWDWH�DQG�PHPEHUVKLS�LQ�WKH�ODERU�RUJDQL]DWLRQ�LV�UHTXLUHG�IRU�WKH�SRVLWLRQ����

0XFK�OLNH�WKH�UHDOLW\�DVVRFLDWHG�ZLWK�WKH�GHILQLWLRQ�RI�D�ZRUNHU��WKH�(&-�KDV�DOORZHG�IRU�

VRPH�OLPLWDWLRQV�RQ�WKH�JHQHUDO�ULJKW�QRW�IRU�ZRUNHUV�QRW�WR�EH�GLVFULPLQDWHG�DJDLQVW�EDVHG�RQ�

QDWLRQDOLW\��,Q�0RVHU��WKH�(&-�KHOG�WKDW�WKH�ULJKW�RI�IUHH�PRYHPHQW�RI�ZRUNHUV�RQO\�DSSOLHV�ZKHQ�

D�ZRUNHU�FURVVHV�DQ�LQWHUQDWLRQDO��(8��ERXQGDU\�IRU�WKH�SXUVXLW�RI�ZRUN�DQG�GRHV�QRW�DSSO\�WR�

DFWV�RI�GLVFULPLQDWLRQ�WKDW�DUH�ZKROO\�ZLWKLQ�D�PHPEHU�VWDWH¶V�ERUGHUV���� ,Q�6RSRUD��WKH�(&-�

VWDWHG�WKDW�LW�LV�DFFHSWDEOH�IRU�D�PHPEHU�VWDWH�WR�KDYH�LQ�SODFH�D�WD[�EHQHILW�V\VWHP�WKDW�PDNHV�LW�

HDVLHU IRU�FLWL]HQV�RI�WKDW�PHPEHU�VWDWH�WR�FODLP�D�WD[�H[HPSWLRQ�VR�ORQJ�DV�WKH�KRPH�PHPEHU�

VWDWH�LV�QRW�IDYRULQJ�LWV�RZQ�FLWL]HQV���� 7KH�(&-�LQ�9DWVRXUDV VWDWHG�WKDW�PHPEHU�VWDWHV�FDQ�

UHTXLUH�D�OLQN�EHWZHHQ�WKH�PLJUDQW�ZRUNHU�DQG�WKDW�PHPEHU�VWDWH¶V�ODERU�PDUNHW�DQG�WKH�

VXLWDELOLW\�RI�WKLV�OLQN�LV�WR�EH�HYDOXDWHG�E\�WKH�QDWLRQDO�FRXUWV���� (PSOR\HUV�DQG�PHPEHU�VWDWHV�

FDQ�UHTXLUH�IOXHQF\�LQ�D�SDUWLFXODU�ODQJXDJH�ZLWKRXW�YLRODWLQJ�$UWLFOH���¶V�JXDUDQWHH�RI�IUHH�

PRYHPHQW�RI�ZRUNHUV�

&� 35,9$7(�$*5((0(176�$1'�&2175$&76�

*RYHUQPHQWV�RI�WKH����(8�PHPEHU�VWDWHV�FDQQRW�GLVFULPLQDWH�DJDLQVW�PLJUDQW�ZRUNHUV�

EDVHG�RQ�QDWLRQDOLW\�ZKHQ�WKH�ZRUNHUV�DUH�FLWL]HQV�RI�RWKHU�PHPEHU�VWDWHV��7KH�(&-�KDV�

H[WHQGHG�WKH�DEROLWLRQ�RI�GLVFULPLQDWLRQ�EDVHG�RQ�QDWLRQDOLW\�WR�SULYDWH�DJUHHPHQWV�DQG�FRQWUDFWV�

EHWZHHQ�QRQ�PHPEHU�VWDWH�SDUWLHV��,Q�%REDGLOOD��WKH�(&-�KHOG�WKDW�HPSOR\PHQW�DJUHHPHQWV�

��� &DVH�&���������$VVRFLDWLRQ�GH�6RXWHQ�DX[�7UDYDLOOHXUV��$67,��Y��&KDPEHU�GHV�(PSOR\HV�
3ULYHV����&�0�/�5�������DW������������
��� &DVH�&���������0RVHU�Y��/DQG�%DGHQ�:XUWWHPEHUJ����&�0�/�5�������DW������������
��� &DVH�&���������6RSRUD�Y��6WDDWVVHFUHWDULV�YDQ�)LQDQFLHQ��7KH�1HWKHUODQGV���
(&/,�(8�&�����������DW���������������
��� &DVHV�&�������DQG�&��������$WKDQDVLRV�9DWVRXUDV�DQG�-RVLI�.RXSDWDQW]H�Y��
$UEHLWVJHPHLQVFKDIW��$5*(��1XUQEHUJ������*HUPDQ\���(&5�,�������DW������������������
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EHWZHHQ�ZRUNHUV�DQG�HPSOR\HUV�FDQQRW�DOORZ�IRU�GLVFULPLQDWLRQ�DJDLQVW�HPSOR\HHV�IURP�RWKHU�

PHPEHU�VWDWHV���� ,Q�6SRWWL��WKH�(&-�VWDWHG�WKDW�DQ\�FRQWUDFW�SURYLVLRQV�EHWZHHQ�HPSOR\HUV�DQG�

HPSOR\HHV�PXVW�DSSO\�HTXDOO\�WR�DOO�ZRUNHUV�DQG�FRQWUDFW�SURYLVLRQV�FDQQRW�VLQJOH�RXW�ZRUNHUV�

IURP�DQRWKHU�PHPEHU�VWDWH�DQG�SODFH�WKRVH�ZRUNHUV�LQ�D�GLVDGYDQWDJHRXV�SRVLWLRQ���� $V�VWDWHG�

DERYH��WKH�$67, GHFLVLRQ�E\�WKH�(&-�SUHYHQWV�ODERU�RUJDQL]DWLRQV�IURP�SURKLELWLQJ�PHPEHUVKLS�

IRU�FLWL]HQV�RI�RWKHU�PHPEHU�VWDWHV���� 7KH�:DOUDYH GHFLVLRQ�VWDQGV�IRU�WKH�SUHPLVH�WKDW�QDWLRQDO�

FRXUWV�PXVW�YRLG�DOO�FRQWUDFWV�WKDW�GLVFULPLQDWH�DJDLQVW�ZRUNHUV�IURP�RWKHU�PHPEHU�VWDWHV����

'� )5((�029(0(17�2)�:25.(56�$1'�7+(�/,1.�72�27+(5�7)(8 $57,&/(6�

$OWKRXJK�$UWLFOH����LV�WKH�SULPDU\�$UWLFOH�ZLWKLQ�WKH�7)(8�WKDW�SURWHFWV�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV��WKH�(&-�KDV�LGHQWLILHG�VHYHUDO�RWKHU�$UWLFOHV�WKDW�DUH�ERWK�DQFLOODU\�WR�WKH�

IUHH�PRYHPHQW�RI�ZRUNHUV�EXW�DOVR�VXSSRUW�WKH�EDVLF�FRQFHSW�RI�IUHH�PRYHPHQW�RI�ZRUNHUV���

3HUKDSV�WKH�PRVW�VXSSRUWLYH�$UWLFOH�RWKHU�WKDQ�$UWLFOH����LQ�UHJDUG�WR�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�LV�$UWLFOH����ZKLFK�SURYLGHV�IRU�WKH�ULJKW�WR�HVWDEOLVKPHQW��,Q�ERWK�3DWULFN DQG�3DULV�

%DU��WKH�(&-�KHOG�WKDW�ZKHQ�D�PHPEHU�VWDWH�VHWV�UHTXLUHPHQWV�IRU�WKH�DGPLVVLRQ�WR�SURIHVVLRQV��

VXFK�UHTXLUHPHQWV�ZLOO�EH�VFUXWLQL]HG�XQGHU�ERWK�$UWLFOH����DQG�$UWLFOH������� ,Q�WKHVH�WZR�FDVHV��

WKH�(&-�PDGH�FOHDU�WKDW�SURIHVVLRQDOV�ZKR�DUH�(8�FLWL]HQV�PD\�IUHHO\�SUDFWLFH�WKHLU�SURIHVVLRQ�

��� &DVH�&���������)HUQDQGH]�GH�%REDGLOOD�Y��0XVHR�1DFLRQDO�GHO�3UDGR����&�0�/�5�������DW�����
�������
��� &DVH�&���������6SRWWL�Y��)UHLVWDDW�%D\HUQ����&�0�/�5�������DW����������������

��� &DVH�&���������$VVRFLDWLRQ�GH�6RXWHQ�DX[�7UDYDLOOHXUV��$67,��Y��&KDPEHU�GHV�(PSOR\HV�
3ULYHV����&�0�/�5�������DW������������
��� &DVH�&��������:DOUDYH�DQG�.RFK�Y��$VVRFLDWLRQ�8QLRQ�&\FOLVWH�,QWHUQDWLRQDOH����&�0�/�5��
�����DW������������
��� &DVH�&�������3DWULFN�Y��0LQLVWHU�RI�&XOWXUDO�$IIDLUV� ��&�0�/�5�������DW�������������&DVH�&�
��������2UGHU�'HV�$YRFDWV�DX�%DUUHDX�GH�3DULV�Y��2QQR�.ORSS��3DULV�%DU�����&�0�/�5������DW�
�����������
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DFURVV�PHPEHU�VWDWH�ERXQGDULHV�SXUVXDQW�WR�ERWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DQG�WKH�ULJKW�WR�

HVWDEOLVKPHQW���� 7KH�(&-�FRPPHQWHG�LQ�/DZ\HU¶V�(VWDEOLVKPHQW WKDW�ULJKW�RI�HVWDEOLVKPHQW�

DSSOLHV�WR�VHOI�HPSOR\HG�SURIHVVLRQDOV�DQG�VDODULHG�ZRUNHUV����

$FFRUGLQJ�WR�WKH�(&-¶V�GHFLVLRQ�LQ�3RUWR�GL�*HQRYD��D�PHPEHU�VWDWH¶V�UHTXLUHPHQW�WKDW�

ZRUNHUV�LQ�D�SDUWLFXODU�SURIHVVLRQ�EH�RI�WKH�VDPH�QDWLRQDOLW\�DV�WKDW�PHPEHU�VWDWH�FRXOG�YLRODWH�

WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�SXUVXDQW�WR�$UWLFOH�����$UWLFOH���¶V�IUHH�PRYHPHQW�RI�JRRGV�

JXDUDQWHH��WKH�DQWLWUXVW�DQG�IDLU�FRPSHWLWLRQ�SURYLVLRQV�RI�$UWLFOHV��������������DQG������H[�����

�����DQG�WKH�DQWL�PRQRSRO\�SURYLVLRQV�RI�$UWLFOH������H[������������ +RZHYHU��LW�VKRXOG�EH�

PHQWLRQHG�WKDW�WKH�H[SDQVLYHQHVV�RI WKH�GHFLVLRQ�LQ�3RUWR�GL�*HQRYD ZDV�OLNHO\�GXH�WR�WKH�IDFW�

WKDW�WKH�,WDOLDQ�JRYHUQPHQW�ZDV�UHJXODWLQJ�WKH�QDWLRQDOLW\�RI�GRFN�ZRUNHUV���� 0HPEHU�VWDWHV�DOVR�

FDQQRW�UHVWULFW�WKH�VDOHV�RI�UHDO�HVWDWH�WR�FLWL]HQV�RI�WKH�KRPH�FRXQWU\�PHPEHU�VWDWH�ZLWKRXW�

YLRODWLQJ�$UWLFOH���¶V�JXDUDQWHH�RI�IUHH�PRYHPHQW�RI�ZRUNHUV��$UWLFOH���¶V�ULJKW�WR�HVWDEOLVKPHQW�

SURYLVLRQV��DQG�$UWLFOH���¶V�IUHH�PRYHPHQW�RI�VHUYLFHV�UHTXLUHPHQWV���� /LNHZLVH��WKH�5DPUDWK

GHFLVLRQ�VWDWHV�WKDW�D�PHPEHU�VWDWH¶V�DWWHPSW�WR�UHTXLUH�D�SURIHVVLRQDO�WR�KDYH�RQH�ORFDWLRQ�IRU�

EXVLQHVV�YLRODWHV�$UWLFOHV���������DQG������� 7KH�(&-´V�GHFLVLRQ�LQ�*HEKDUG FODULILHG�PDWWHUV�D�

ELW�DV�WKH�(&-�FRPPHQWHG�WKDW�WKH�ULJKW�WR�HVWDEOLVKPHQW�VKRXOG�EH�EURDGO\�LQWHUSUHWHG�ZKLOH�WKH�

��� &DVH�&���������2UGHU�'HV�$YRFDWV�DX�%DUUHDX�GH�3DULV�Y��2QQR�.ORSS��3DULV�%DU�����
&�0�/�5������DW������������

��� &DVH�&���������5H�'LUHFWLYH�RQ�/DZ\HUV¶�(VWDEOLVKPHQW����&�0�/�5������DW������������
��� &DVH�&���������0HUFL�&RQYHQ]LRQDOL�3RUWR�GL�*HQRYD�6S$�Y��6LGHUUXUJLFD�*DEULHOOD�6S$����
&�0�/�5�������DW������������

��� ,G� DW����������
��� &DVH�&���������&RPPLVVLRQ�Y��*UHHFH����&�0�/�5������DW������������

��� &DVH�&���������&ODXV�5DPUDWK�Y��0LQLVWUH�GH�OD�-XVWLFH����&�0�/�5�������DW������������
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IUHH�PRYHPHQW�RI�VHUYLFHV�JXDUDQWHH�FRQFHUQV�PDWWHUV�WKDW�DUH�PRUH�WHPSRUDU\����

2QH�OLPLWDWLRQ�RQ�WKH�FRPSLODWLRQ�RI�PDQ\�$UWLFOHV�RI�WKH�7)(8�ZRUNLQJ�WRJHWKHU�WR�

VXSSRUW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LV�IRXQG�LQ�WKH�(&-¶V�KROGLQJ�LQ�6DUO��2QFH�DQ�(8�FLWL]HQ�

FURVVHV�RYHU�PHPEHU�VWDWH�ERXQGDULHV�IRU�WKH�SXUSRVHV�RI�HPSOR\PHQW�DQG�LV�GHHPHG�D�ZRUNHU�

SXUVXDQW�WR�$UWLFOH�����WKH�(&-�ZLOO�HYDOXDWH�WKH�PDWWHU�XQGHU�RQO\�$UWLFOH����DQG�QRW�$UWLFOH����

�H[������D��ZKLFK�SURYLGHV�IRU�WKH�IUHH�PRYHPHQW�RI�FLWL]HQV���� 3UHVXPDEO\��VXFK�D�ZRUNHU�JDLQV�

WKH�ULJKWV DVVRFLDWHG�ZLWK�$UWLFOH����DQG�VDFULILFHV�WKH�SURWHFWLRQV�RI�$UWLFOH�����+RZHYHU��VXFK�

DQ�DQDO\VLV�JRHV�EH\RQG�WKH�VFRSH�RI�WKLV�ZRUN�

(� 7+(�38%/,&�6(59,&(�$1'�38%/,&�,17(5(67�(;&(37,216�

$UWLFOH����GRHV�SURYLGH�IRU�D�PHPEHU�VWDWH�WR�FUDIW�OLPLWDWLRQV�RQ�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�EDVHG�RQ�FRQFHUQV�IRU�SXEOLF�SROLF\�DQG�IRU�WKRVH�HPSOR\HG�LQ�WKH�SXEOLF�VHUYLFH���

$FFRUGLQJ�WR�WKH�(&-��WHDFKHUV�DQG�WHDFKHU�WUDLQHHV�DUH�QRW�SDUW�RI�D�PHPEHU�VWDWH¶V�SXEOLF�

VHUYLFH�DQG�WKXV�D�PHPEHU�VWDWH�FDQQRW�UHVWULFW�WKH�IUHH�PRYHPHQW�ULJKWV�RI�WKRVH�ZKR�ZLVK�WR�

PRYH�IURP�RQH�PHPEHU�VWDWH�WR�DQRWKHU�IRU�WKH�SXUSRVH�RI�SXUVXLQJ�WKH�WHDFKLQJ�SURIHVVLRQ����

+RZHYHU��DOWKRXJK�WKH�(&-�PDGH�WKHVH�SURQRXQFHPHQWV�LQ�/DXULH�%OXP DQG�%OHLV FDVHV��WKH�(&-�

XVHG�D�GLIIHUHQW�WHVW�WR�GHWHUPLQH�ZKDW�ZRUNHUV�VKRXOG�EH�LQFOXGHG�LQ�D�PHPEHU�VWDWH¶V�SXEOLF�

VHUYLFH��,Q�/DXULH�%OXP��D�ZRUNHU�LQ�WKH�SXEOLF�VHUYLFH�LV�RQH�ZKR�LV�FRQVLGHUHG�QHFHVVDU\�IRU�

VDIHJXDUGLQJ�WKH�LQWHUHVWV�RI�WKH�PHPEHU�VWDWH���� 7KH�(&-�VWDWHG�LQ�%OHLV WKDW�D�ZRUNHU�LQ�WKH�

��� &DVH�&� �������*HEKDUG�Y��&RQVLJOLR�'HOO¶2UGLQH�GHJOL�$YYRFDWL����&�0�/�5�������DW�����
�������
��� &DVH�&���������&DYHV�.ULHU�)UHUHV�6DUO�Y��'LUHFWHXU�GH�O¶$GPLQLWUDWLRQ�GH�O¶HPSORL�
�/X[HPERXUJ���(&/,�(8�&������������DW�����������������
��� &DVH�&�������%OHLV�Y��0LQLVWHUH�GH�O¶(GXFDWLRQ >����@���&�0�/�5�������DW������&DVH�&��������
/DXULH�%OXP�Y��/DQG�%DGHQ�:XUWWHPEHUJ����&�0�/�5�������DW�������������

��� &DVH�&��������/DXULH�%OXP�Y��/DQG�%DGHQ�:XUWWHPEHUJ����&�0�/�5�������DW������������
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SXEOLF�VHUYLFH�LV�RQH�ZKR�PDLQWDLQV�D�VSHFLDO�UHODWLRQVKLS�RI�DOOHJLDQFH�WR�WKH�PHPEHU�VWDWH����

/LNHZLVH��WKH�(&-�KDV�VWDWHG�WKDW�IRUHLJQ�ODQJXDJH�DVVLVWDQWV��DWWRUQH\V��DQG�SK\VLFLDQV�DUH�QRW�LQ�

WKH�SXEOLF�VHUYLFH����

2XWVLGH�RI�VSHFLILF�SURIHVVLRQV��DQG�RQ�D�EURDGHU�QRWH��D�PHPEHU�VWDWH�FDQQRW�KDYH�D�

JHQHUDO�UHVLGHQF\�UHTXLUHPHQW�IRU�PDQDJHUV�LQ�WKH�SXEOLF�LQWHUHVW���� ,Q�&OHDQ�&DU��WKH�(&-�

VWDWHG�WKDW�WKHUH�DUH�RWKHU��OHVV�UHVWULFWLYH�PHDQV��VXFK�DV�WKH�UHTXLUHPHQW�WKDW�D�ILUP�PDLQWDLQ�D�

UHJLVWHUHG�RIILFH�LQ�WKH�UHJXODWLQJ�PHPEHU�VWDWH��WR�HQVXUH�SURSHU�PDQDJHPHQW���� 7KH�(&-�DOVR�

GLG�QRW�ILQG�IDYRU�ZLWK�WKH�ODFN�RI�UHFRJQLWLRQ�RI�D�PLJUDQW�ZRUNHU¶V�\HDUV�RI�ZRUN�H[SHULHQFH�LQ�

DQRWKHU�PHPEHU�VWDWH�EDVH�RQ�D�JHQHUDO�SXEOLF�LQWHUHVW�H[FHSWLRQ�WR�$UWLFOH�������

7KH�(&-�GLG�HQGRUVH�D�PHPEHU�VWDWH¶V�DELOLW\�WR�PRQLWRU�D�PLJUDQW�ZRUNHU�ZKR�ZDV�DOVR�

D�SRWHQWLDO�VRFLDO�VHFXULW\�UHFLSLHQW�WR�GHWHUPLQH�HOLJLELOLW\�IRU�WKH�DVVRFLDWHG�EHQHILWV�ZKHUHE\�

HOLJLELOLW\�IRU�D�UHVLGHQF\�SHUPLW�ZDV�FRQGLWLRQHG�XSRQ�WKH�HOLJLELOLW\ IRU�EHQHILWV���� ,Q�'H�

&X\SHU��WKH�(&-�VWDWHG�WKDW�D�UHVLGHQF\�SHUPLW�FRQGLWLRQHG�XSRQ�HOLJLELOLW\�IRU�VRFLDO�VHFXULW\�

EHQHILWV�ZDV�MXVWLILHG�VLQFH�UHVLGHQF\�LV�LQ�WKH�SXEOLF�LQWHUHVW��D�UHVLGHQF\�UHTXLUHPHQW�LV�D�

SURSRUWLRQDWH�PHDVXUH�WR�GHWHUPLQH�RI�D�PLJUDQW�ZRUNHU�QHHGV�WKH�DOORZDQFH��DQG�WKHUH�ZDV�QR�

GLVFULPLQDWLRQ�VLQFH�ERWK�GRPHVWLF�DQG�PLJUDQW�(8�FLWL]HQV�ZHUH�PRQLWRUHG����

��� &DVH�&�������%OHLV�Y��0LQLVWHUH�GH�O¶(GXFDWLRQ ��&�0�/�5�������DW������������
��� &DVH�&�������%OHLV�Y��0LQLVWHUH�GH�O¶(GXFDWLRQ ��&�0�/�5�������DW������&DVH�&�������5H\QHUV�
Y��7KH�%HOJLDQ�6WDWH��>����@���&�0�/�5�������DW�������������&DVH�&��������.DOOLRSH�6FKRQLQJ�
.RXJHEHWRSRXORX�Y��)UHLH�XQG�+DQVHVWDGW�+DPEXUJ����&�0�/�5�������DW������������

��� &DVH�&���������&OHDQ�&DU�$XWRVHUYLFH�*HVPEK�Y��/DQGHVKDXSWPDQQ�9RQ�:HLQ����&�0�/�5��
��������������������
��� ,G��DW�������
��� &DVH�&���������.REOHU�Y��5HSXEOLN 2VWHUUHLFK����&�0�/�5������DW�������������
��� &DVH�&���������*HUDOG�'H�&X\SHU�Y��2IILFH�1DWLRQDO�GH�/¶(PSORL��%HOJLXP���(&5�,�������DW�
������������
��� ,G��DW������������
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)� 38%/,&�),1$1&(�&216,'(5$7,216�

7KHUH�DUH�WZR�FDVHV��LQ�DGGLWLRQ�WR�WKH�'H�&X\SHU FDVH��DERYH��ZKLFK�DGGUHVVHV�VRFLDO�

VHFXULW\ EHQHILWV��WKDW�WRXFK�RQ�WKH�FRQFHUQV�D�PHPEHU�VWDWH�PLJKW�KDYH�LQ�UHJDUG�WR�LWV�SXEOLF�

ILQDQFHV���)LUVW��LQ�%DFKPDQQ��WKH�(&-�VWDWHG�WKDW�LQ�RUGHU�WR�PDLQWDLQ�D�FRKHVLYH�ILVFDO�V\VWHP��D�

WD[�GHGXFWLRQ�IRU�D�ZRUNHU�FDQ�EH�OLPLWHG�WR�(8�FLWL]HQV�ZRUNLQJ�LQ�WKH�VDPH�PHPEHU�VWDWH�DV�DQ�

LQVXUDQFH�ILUP�VHOOLQJ�D�IRUP�RI�LQVXUDQFH�WKDW�FDQ�OHDG�WR�WKH�WD[�GHGXFWLRQ���� +HUH��WKH�(&-�

DJUHHG�ZLWK�WKH�%HOJLDQ�JRYHUQPHQW�WKDW�WKHUH�ZDV�QR�RWKHU�ZD\�LQ�ZKLFK�WR�UHFRXS�ORVW�

UHYHQXH���� +RZHYHU��LQ�0HULGD��WKH�(&-�VWDWHG�WKDW�D�PHPEHU�VWDWH¶V�VRFLDO�VHFXULW\�V\VWHP�

FDQQRW�WUHDW�SHRSOH�GLIIHUHQWO\�EDVHG�RQ�UHVLGHQF\�DQG�DQ\�SRWHQWLDO�GRXEOH�WD[DWLRQ�DJUHHPHQW�

FDQQRW�LQWHUIHUH�ZLWK�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�SXUVXDQW�WR�$UWLFOH������� 7KH�(&-�GLG�QRW�

DFFHSW�WKH�*HUPDQ�JRYHUQPHQW¶V�ILQDQFLDO�DQG�DGPLQLVWUDWLYH�SXUSRVHV�MXVWLILFDWLRQ����

9,� 7+5($76�72�/$%25�02%,/,7<�$1'�7+(�)5((�029(0(17�2)�:25.(56�,1�7+(�(8�

7KH�IUHH�PRYHPHQW�RI�ZRUNHUV�JXDUDQWHHG�E\�$UWLFOH�����H[���������LV�FRQVLGHUHG�RQH�RI�

WKH�IRXU�IXQGDPHQWDO�IUHHGRPV�WKDW�FUHDWH�WKH�(8¶V�FRPPRQ�PDUNHW���7KLV�ZRUN�KDV�VKRZFDVHG�

VRPH�UHPDUNDEOH�MXGLFLDO�SROLF\�IURP�WKH�(&-�DV�LW�KDV�LQWHUSUHWHG�$UWLFOH����DQG�VHYHUDO�RWKHU��

VXSSRUWLQJ�$UWLFOHV�RI�WKH�7)(8�LQ�DQ�DWWHPSW�WR�PDNH�FOHDU�WKH�IXQGDPHQWDO�IUHHGRP�RI�ZRUNHUV�

WR�FURVV�PHPEHU�VWDWH�ERUGHUV�WR�SXUVXH�HPSOR\PHQW���5HJDUGOHVV�RI�WKLV�ERG\�RI�FDVH�ODZ��WKHUH�

DUH�VHYHUDO�WKUHDWV�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���7KLV�VHFWLRQ�ZLOO�GLVFXVV�ILYH�OHJDO�WKUHDWV�

WR�DQG�RQH�SROLWLFDO�WKUHDW�WR�WKH�VWURQJ�MXULVSUXGHQFH�RI�WKH�(&- RQ�WKH�LVVXH�RI�IUHH�PRYHPHQW�

��� &DVH�&���������+DQV�0DUWLQ�%DFKPDQQ�Y��%HOJLXP����&�0�/�5�������DW����������������
��� ,G��DW�����
��� &DVH�&���������*HUDUG�0HULGD�Y��%XQGHVUHSXEOLN�'HXWVFKODQG��*HUPDQ\���(&5�,�������DW���
����������
��� ,G��DW�����������
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RI�ZRUNHUV���7KH�DXWKRU�RI�WKLV�ZRUN�ZKROO\�DGPLWV�WKDW�DOO�RI�WKH�DIRUHPHQWLRQHG�ULVNV�DUH�

UHODWHG�

7KH�SROLWLFDO�WKUHDW�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�PD\�LQGHHG�EH�WKH�PRVW�VLJQLILFDQW�

WKUHDW�WR�WKH�(&-¶V�MXULVSUXGHQWLDO ZRUN�VLQFH�WKH�IRXQGLQJ�RI�WKH�7UHDW\�RI�5RPH�LQ������DQG�

WKDW�LV�WKH�FXUUHQW�SROLWLFDO�FOLPDWH�LQ�(XURSH�DW�WKH�WLPH�RI�WKLV�ZULWLQJ���$V�WKLV�ZRUN�LV�EHLQJ�

FRPSOHWHG��DQG�DV�VWDWHG�DERYH��WKH�8QLWHG�.LQJGRP�LV�LQ�WKH�SURFHVV�RI�OHDYLQJ�WKH�(8�LQ�SDUW�

EHFDXVH�GRPHVWLF��SROLWLFDO�DQWL�PLJUDQW�ZRUNHU�VHQWLPHQW�LQ�WKDW�FRXQWU\���,URQLFDOO\��WKH�8QLWHG�

.LQJGRP�ZRXOG�OLNH�WR�VWD\�ZLWKLQ�WKH�FRQILQHV�RI�WKUHH�RI�WKH�IXQGDPHQWDO�IUHHGRPV�± WKRVH�RI�

IUHH�PRYHPHQW�RI�JRRGV��FDSLWDO��DQG�VHUYLFHV�± EXW�ZLWKGUDZ�IURP�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�UHTXLUHPHQW�EXW�WKLV�LV�XQOLNHO\�WR�EH�DFFHSWDEOH�WR�WKH�UHPDLQLQJ�(8�PHPEHU�VWDWHV����

&XUUHQWO\��WKH�8QLWHG�.LQJGRP�JRYHUQPHQW�LV�SODQQLQJ�RQ�OHDYLQJ�WKH�(8�LQ��������� 7KH�ULVN�

WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�GRFWULQH��LQ�SROLWLFDO�WHUPV��LV�WKDW�WKLV�DQWL�PLJUDQW�ZRUNHU�

IHUYRU�VSUHDG�WR�OHJLVODWXUHV�RI�RWKHU�PHPEHU�VWDWHV�DQG�HYHQ�WR�WKH�(8�JRYHUQPHQWDO�

LQVWLWXWLRQV���$OWKRXJK�SHUKDSV�UHPRWH��VXFK�PRPHQWXP�FRXOG�OHDG�WR�RWKHU�PHPEHU�VWDWHV�

H[LWLQJ�WKH�(8���:RUVH��\HW�PRUH�OLNHO\��WKH�(8�SROLWLFDO�LQVWLWXWLRQV��LQFOXGLQJ�WKH�(&-��FRXOG�

ZHDNHQ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�GRFWULQH�WKURXJK�D�VHULHV�RI�5HJXODWLRQV��'LUHFWLYHV��DQG�

(&-�RSLQLRQV�LQWHUSUHWLQJ�WKH�7)(8�

7KH�QH[W�ILYH�ULVNV�DUH�OHJDO�ULVNV�DUH�OLQNHG�E\�WKH�RQH�UHDOLW\�WKDW�WKH�(&-�LV�QRW�ERXQG�

E\�LWV�SUHFHGHQW���� ,Q�FRQWUDVW�WR�$PHULFDQ�FRXUWV��WKHUH�LV�QR�VWDUH�GHFLVLV�GRFWULQH�ZLWK�ZKLFK�

��� 0LQG�<RXU�6WHS��VXSUD QRWH����
��� -HQQ\�*URVV�	�1LFKRODV�:LQQLQJ��8�.�¶V�7KHUHVD�0D\�3OHGJHV�7R�6HW�(8�'LYRUFH�,Q�0RWLRQ�
%\�(QG�2I�0DUFK��:$//�67� -� �2FWREHU��������������SP�� DYDLODEOH�DW��
KWWS���ZZZ�ZVM�FRP�DUWLFOHV�X�N�V�PD\�SODQV�WR�WULJJHU�DUWLFOH����E\�HQG�RI�PDUFK�����������
�ODVW�YLVLWHG�'HF������������
��� 7�&� +$57/(<� 7+(�)281'$7,216�2)�(8523($1�81,21�/$:��� ��WK HG��������
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WR�IROORZ�DOWKRXJK�LW�VKRXOG�EH�PHQWLRQHG�WKDW�WKH�(&-�DOPRVW�DOZD\V�IROORZV�LWV�RZQ�

SUHFHGHQW���� +RZHYHU��WKH�(&-�KDV�FKDQJHG�LWV�SUHFHGHQW�IURP�WLPH�WR�WLPH�EDVHG�RQ�FKDQJLQJ�

FLUFXPVWDQFHV��FKDQJLQJ�RSLQLRQV�E\�WKH�(&-¶V�-XGJHV��WKH�RSLQLRQV�RI�WKH�$GYRFDWHV�*HQHUDO��

DQG�WKH�RSLQLRQV�RI�DFDGHPLF�ZULWHUV���� 7KH�ILUVW�RI�WKHVH�OHJDO�ULVNV�WR�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�GRFWULQH�LV�IRXQG�FROOHFWLYHO\�LQ�WKH�YDULRXV�WHVWV�HVSRXVHG�E\�WKH�(&-�LQ�WKH�FDVH�ODZ�

SUHVHQWHG�LQ�WKLV�ZRUN���7KH�(&-�LV�D�MXGLFLDO�ERG\�FKDUJHG�ZLWK�LQWHUSUHWLQJ�WKH�7)(8¶V�$UWLFOHV�

ZKHQ�FDVHV�DUH�UHIHUUHG�WR�LW�E\�HLWKHU�WKH�PHPEHU�VWDWH�QDWLRQDO�FRXUWV�RU�E\�WKH (XURSHDQ�

&RPPLVVLRQ���7KH�(&-�KDV�SURYLGHG�WZR�GLIIHUHQW�WHVWV�WR�GHWHUPLQH�LI�DQ�(8�FLWL]HQ�LV�D�PLJUDQW�

ZRUNHU�IRU�WKH�SXUSRVHV�RI�$UWLFOH������,Q�9DWVRXUDV��D�ZRUNHU�PDLQWDLQHG�IUHH�PRYHPHQW�ULJKWV�

LI�KLV�RU�KHU�ZRUN�ZDV�UHDO�DQG�JHQXLQH��QRW�DQFLOODU\ DQG�PDUJLQDO��DQG�IRU�D�IL[HG�GXUDWLRQ�RI�

WLPH���� ,Q�/DXULH�%OXP��D�ZRUNHU�SRVVHVVHG�IUHH�PRYHPHQW�ULJKWV�LI�WKH�ZRUN�LQ�TXHVWLRQ�

LQFOXGHG�SHUIRUPLQJ�VHUYLFHV�IRU�D�SHULRG�RI�WLPH��XQGHU�DQRWKHU�SHUVRQ¶V�GLUHFWLRQ��DQG�IRU�

UHPXQHUDWLRQ���� )RU�HDFK�HOHPHQW RI�WKHVH�WZR�WHVWV��GHVSLWH�WKH�DPRXQW�RI�FRQIXVLRQ�WKH\�

FUHDWH�FXUUHQWO\��WKH�(&-�FRXOG�UHHYDOXDWH�LQ�IXWXUH�FDVH�ODZ�DQG�SURYLGH�PHPEHU�VWDWHV�ZLWK�

JUHDWHU�GLVFUHWLRQ�WR�OLPLW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DFURVV�PHPEHU�VWDWH�ERUGHUV���,Q�

0HULGD��WKH�(&- SXW�IRUWK�D�WKUHH�SDUW�WHVW�WR�GHWHUPLQH�ZKHWKHU�D�UHVWULFWLRQ�RQ�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�ZDV�MXVWLILHG�LQFOXGLQJ�WKDW�WKH�UHVWULFWLRQ�LV�REMHFWLYHO\�MXVWLILHG��

SURSRUWLRQDWH�WR�WKH�PHPEHU�VWDWH¶V�SROLF\�DLP��DQG�WKH�PLJUDQW�ZRUNHU�LV�QRW�SODFHG�DW�D

GLVDGYDQWDJH���� 6LPLODUO\�WR�WKH�UHDOLW\�ZKHUHE\�WKH�(&-�FRXOG�FKDQJH�LWV�LQWHUSUHWDWLRQ�RI�WKH�

��� ,G�
��� ,G�
��� &DVHV�&�������DQG�&��������$WKDQDVLRV�9DWVRXUDV�DQG�-RVLI�.RXSDWDQW]H�Y��
$UEHLWVJHPHLQVFKDIW��$5*(��1XUQEHUJ������*HUPDQ\���(&5�,�������DW�����������������
��� &DVH�&��������/DXULH�%OXP�Y��/DQG�%DGHQ�:XUWWHPEHUJ����&�0�/�5�������DW������������
��� &DVH�&���������*HUDUG�0HULGD�Y��%XQGHVUHSXEOLN�'HXWVFKODQG��*HUPDQ\���(&5�,�������DW�
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HOHPHQWV�DVVRFLDWHG�ZLWK�WKH�WZR�WHVWV�WR�GHWHUPLQH�ZKHWKHU�DQ�(8�FLWL]HQ�LV�D�ZRUNHU��WKH�(&-�

FRXOG�FKDQJH�LWV�LQWHUSUHWDWLRQ�RI�WKH�HOHPHQWV�RI�WKH�WHVW�SXW�IRUWK�LQ�0HULGD�WR�SURYLGH�PHPEHU�

VWDWHV�ZLWK�D�JUHDWHU�GLVFUHWLRQ�RQ�PLJUDQW�ZRUNHU�PDWWHUV���/LNHZLVH��WKH�IRXU�SDUW�WHVW�LQ�

*HEKDUG WR�GHWHUPLQH�LI�D�PHPEHU�VWDWH¶V�SURIHVVLRQDO�TXDOLILFDWLRQV�YLRODWH�WHQHWV�RI�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�DQG�WKH�ULJKW RI�HVWDEOLVKPHQW��LQFOXGLQJ�WKDW�WKH�UHJXODWLRQ�EH�DSSOLHG�LQ�D�

QRQ�GLVFULPLQDWRU\�PDQQHU��LW�LV�MXVWLILHG�E\�WKH�JHQHUDO�LQWHUHVW��LW�LV�VXLWDEOH�WR�DFKLHYH�WKH�

GHVLUHG�UHVXOW��DQG�WKDW�LW�GRHV�QRW�JR�EH\RQG�WKH�GHVLUHG�UHVXOW��FRXOG�EH�UHLQWHUSUHWHG�E\�FXUUHQW�

RU�IXWXUH�PHPEHUV�RI�WKH�(&-�LQ�IXWXUH�FDVHV�DJDLQ�PDNLQJ�LW�HDVLHU�IRU�D�PHPEHU�VWDWH�WR�HQJDJH�

LQ�UHVWULFWLRQV�RQ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���� $V�LV�WKH�FDVH�ZLWK�DQ\�FRUSXV�RI�FDVH�ODZ��LW�

FRQVLVWV�RI�TXDOLWDWLYH�WHUPV�WKDW�FDQ�EH�UHHYDOXDWHG DW�D�ODWHU�GDWH���5HODWHG�WR�WKH�SROLWLFDO�WKUHDW�

SRVHG�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�FLWHG�DERYH��WKH�(&-��HLWKHU�SUHVVXUHG�WR�GR�RU�DFWLQJ�

LQGHSHQGHQWO\��LQ�HLWKHU�FDVH�ZLWKRXW�D�PDQGDWH�WR�IROORZ�SUHFHGHQW��FRXOG�LQWHUSUHW�IXWXUH�FDVHV�

LQYROYLQJ�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�LQ�D�ZD\�WKDW�SURYLGHV�PHPEHU�VWDWHV�ZLWK�JUHDWHU�

FRQWURO�RYHU�PLJUDQW�ZRUNHUV�LQ�DQ�HIIRUW�WR�SUHVHUYH�WKH�(8�

7KLUG��DQG�FHUWDLQO\�UHODWHG�WR�WKH�SRWHQWLDO�IRU�UHLQWHUSUHWDWLRQ��LV�WKH�(&-¶V�KROGLQJ�LQ�

0DWWHUQ ZKHUHE\�WKH�(&-�OLPLWHG�WKH�ULJKWV�RI�VSRXVHV�RI�(8�FLWL]HQV�WR�RQO\�VLWXDWLRQV�ZKHUHE\�

WKH�(8�FLWL]HQ�KDV�DOUHDG\�H[HUFLVHG�WKRVH�ULJKWV���� $OWKRXJK�LW�LV�EH\RQG�WKH�VFRSH�RI�WKLV�ZRUN�

WR�GHWHUPLQH�KRZ�PDQ\�PHPEHU�VWDWHV�ZRXOG�DFWXDOO\�FKRRVH�WR�PDNH�WKLV�OLPLWDWLRQ��LW�VHUYHV�DV�

D�VLJQLILFDQW�OLPLWDWLRQ�IRU�WKRVH�ZRUNHUV�LQ�PDUULDJHV�ZKHUHE\�DW�OHDVW�RQH�PHPEHU�RI�WKH�

�����������
��� &DVH�&� �������*HEKDUG�Y��&RQVLJOLR�'HOO¶2UGLQH�GHJOL�$YYRFDWL����&�0�/�5�������DW�����
�������
��� &DVH�&��������&\QWKLD�0DWWHUQ�Y��0LQLVWUH�GX�7UDYDLO�HW�GH�O¶(PSORL��/X[HPERXUJ���(&5�,�
������DW������������������
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PDUULDJH�LV�DQ�(8�FLWL]HQ��,Q�VXFK�DQ�LQVWDQFH��DOWKRXJK�WKH�WHVW�IRU�ZRUNHU�VWDWXV�SXUVXDQW�WR�

$UWLFOH����FRPHV�LQ�WZR�YDULHWLHV��RQH�WHVW�LQ�9DWVRXUDV DQG�DQRWKHU�LQ�/DXULH�%OXP��LI�WKH�WHVW�LV�

QRW�PHW�E\�D�ZRUNHU�VHHNLQJ�SURWHFWLRQ��WKHQ�KLV�RU�KHU�VSRXVH�LV�DOVR�OLPLWHG�LQ�UHJDUG�WR�WKH�IUHH�

PRYHPHQW�RI�ZRUNHUV�XQOHVV�KH�RU�VKH�TXDOLILHV�LQGHSHQGHQWO\��%HFDXVH�RI�WKLV�UHDOLW\��LURQLFDOO\��

WKH�0DWWHUQ GHFLVLRQ�PD\�FUHDWH�D�GLVLQFHQWLYH�WR�PDUU\�WR�HLWKHU�DQ�(8�FLWL]HQ�RU�D�QRQ�(8�

FLWL]HQ�

)RXUWK��WKH�ULVN�RI�UHLQWHUSUHWDWLRQ�LQ�WKH�6RSRUD GHFLVLRQ�LV�PXFK�OLNH�WKDW�RI�WKH�

DIRUHPHQWLRQHG�0DWWHUQ GHFLVLRQ��,Q�6RSRUD��RQ�JURXQGV�WKDW�PHPEHU�VWDWHV�FRXOG�KDYH�D WD[�

SROLF\�ZKHUHE\�WKRVH�ZLWK�YDU\LQJ�FRPPXWHV�WR�ZRUN�FRXOG�KDYH�YDU\LQJ�WD[�GHGXFWLRQV�EDVHG�

RQ�WKH�OHQJWK�RI�WKDW�FRPPXWH���� +RZHYHU��WKH�(&-�GLG�QRW�OLPLW�WKH�DSSOLFDWLRQ��QRU�VHW�

FRQVWUDLQWV��RI�WKDW�WD[�GHGXFWLRQ��7KH�6RSRUD GHFLVLRQ�LV�WURXEOLQJ�LQ�WKDW�LW�DOORZHG�WKRVH�ZLWK�

ORQJHU�FRPPXWHV�WR�KDYH�DQ�HDVLHU�WLPH�JDLQLQJ�WKH�WD[�GHGXFWLRQ�ZKHUHE\�WKH�UHDOLW\�LV�WKDW�

PRVW�FRPPXWHUV�ZRXOG�QRW�KDYH�D�GDLO\�FRPPXWH�RI�JUHDWHU�WKDQ�����NLORPHWHUV��,Q�RWKHU�ZRUGV��

LW�LV�OLNHO\�WKDW�7KH�1HWKHUODQGV�JRYHUQPHQW�UHDOL]HG�WKDW�PDNLQJ�WKH�WD[�GHGXFWLRQ�HDVLHU�WR�JHW�

IRU�ORQJHU�FRPPXWHV�ZRXOG�DIIHFW�YLUWXDOO\�QR�RQH�LQ�WKDW�PHPEHU�VWDWH��$OWKRXJK�WKH�ODQJXDJH�

VXSSRUWLQJ�WKH�WD[�GHGXFWLRQ�ZDV�IDFLDOO\�QHXWUDO��DQG�WKH�(&-�HQGRUVHG�LW�EHFDXVH�LW�GLG�DOORZ�

ZRUNHUV�RI DOO�QDWLRQDOLWLHV�WR�WDNH�DGYDQWDJH�RI�LW�UHJDUGOHVV�RI�ZKHUH�WKH\�ZHUH�ZRUNLQJ�DQG�

7KH�1HWKHUODQGV�ZDV�PHUHO\�EHQHILWWLQJ�IURP�DQ�DGPLQLVWUDWLYH�VLPSOLILFDWLRQ��ZLWKRXW�

OLPLWDWLRQV��VXFK�IDFLDOO\�QHXWUDO�WD[�UHJXODWLRQV�FRXOG�EH�DEXVHG�E\�PHPEHU�VWDWHV�

7KH�(&-¶V�GHFLVLRQ�LQ�9DWVRXUDV��RQFH�DJDLQ�EXW�DVLGH�IURP�WKH�WHVW�WR�GHWHUPLQH�ZRUNHU�

��� &DVH�&���������6RSRUD�Y��6WDDWVVHFUHWDULV�YDQ�)LQDQFLHQ��7KH�1HWKHUODQGV���
(&/,�(8�&�����������DW�������������������
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VWDWXV�XQGHU�$UWLFOH�����UHSUHVHQWV�WKH�QH[W�OHJDO�WKUHDW�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZLWKLQ�

WKH�(8��7KH�(&-�KHOG�LQ�9DWVRXUDV WKDW�PHPEHU�VWDWHV�FRXOG�SURYLGH�EHQHILWV�WR�QRQ�(8�PLJUDQW�

ZRUNHUV�ZKLOH�GHQ\LQJ�WKRVH�VDPH�EHQHILWV�WR�FLWL]HQV�RI�WKH�(8�ZKR�DUH�PLJUDWLQJ�DFURVV�

PHPEHU�VWDWH�ERXQGDULHV��7KH�ULVN�KHUH�LV�WKDW�PHPEHU�VWDWHV�PLJKW�PDNH�LW�YHU\�DWWUDFWLYH�WR�

ILUPV�WR�KLUH�QRQ�(8�FLWL]HQV�ZKHQ�ZRUNHUV�DUH�QHHGHG�DQG�WKHUH�GR�QRW�H[LVW�VXIILFLHQW�UDQNV�RI�

GRPHVWLF�ZRUNHUV��3UHVXPDEO\��ZLWKRXW�IXUWKHU�NQRZOHGJH�RI�DQ�LQGLYLGXDO�PHPEHU�VWDWH¶V�

GRPHVWLF�ODZ��WKH�PHPEHU�VWDWH�ZLOO�KDYH�JUHDWHU�FRQWURO�RYHU�QRQ�(8�FLWL]HQ�ZRUNHUV�DQG�

ZRXOG�WKXV�KDYH�JUHDWHU�GLVFUHWLRQ�WR�UHPRYH�WKH�QRQ�(8�FLWL]HQV�ZKHQ�ZRUN�DVVLJQPHQWV�DUH�

FRPSOHWH��WKH�VHDVRQ�LV�RYHU�ZKLFK�UHTXLUHG�VHDVRQDO�ZRUN��DQG�RU�ZKHQ�WKHUH�LV�D�GRZQWXUQ�LQ�

WKH�HFRQRP\�DQG�ZRUNHUV�DUH�ODLG�RII�IURP�WKHLU�SRVLWLRQV��7KH�GHFLVLRQ�LQ�9DWVRXUDV GLG�QRW�

VWDNH�RXW DQ\�OLPLWDWLRQV�RQ�ZKDW�EHQHILWV�FRXOG�EH�DIIRUGHG�WR�QRQ�(8�FLWL]HQV�DQG�RU�ZKHWKHU�

WKRVH�EHQHILWV�FRXOG�EH�SURYLGHG�WR�ILUPV�WKDW�KLUH�QRQ�(8�FLWL]HQV��7KH�RSHQQHVV�RI�9DWVRXUDV

KDV�WKH�SRWHQWLDO�WR�OLPLW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�IRU�WKRVH�ZKR�DUH�(8�FLWL]HQV�DV�WKH\�

PD\�EHFRPH�OHVV�GHVLUDEOH�E\�HPSOR\HUV�GXH�WR�SRWHQWLDO�EHQHILWV�DIIRUGHG�WR�QRQ�(8�FLWL]HQV�

DQG�ILUPV�

7KH�'H�&X\SHU GHFLVLRQ�SUHVHQWV�WKH�ODVW�OHJDO�WKUHDW�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV���

7KH�'H�&X\SHU GHFLVLRQ�DOORZV�PHPEHU�VWDWHV�WR�PRQLWRU�WKRVH�LQ�UHFHLSW�RI�VRFLDO�VHFXULW\�

EHQHILWV�LQ�RUGHU�WR�GHWHUPLQH�FRQWLQXLQJ�HOLJLELOLW\���� $OWKRXJK�RQFH�DJDLQ�WKH�(&-�ZDV�

SUHVHQWHG�ZLWK�D�IDFLDOO\�QHXWUDO�PHPEHU�VWDWH�UHJXODWLRQ��WKH�PHPEHU�VWDWHV�PLJKW�EH�DEOH�WR�

PDNH�JUHDWHU�XVH�RI�PRQLWRULQJ�DQG�HOLJLELOLW\�UXOHV�WR�UHPRYH�(8�FLWL]HQV�PLJUDWLQJ�WR�WKDW�

��� &DVH�&���������*HUDOG�'H�&X\SHU�Y��2IILFH�1DWLRQDO�GH�/¶(PSORL��%HOJLXP���(&5�,�������DW�
������������
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PHPEHU�VWDWH�IRU�WKH�SXUSRVHV�RI�HPSOR\PHQW��)RUWXQDWHO\��WKH�(&-�KDV�SXW�IRUWK�D�ORZ�

VXEVLVWHQFH�OHYHO�IRU�PLJUDQW�ZRUNHUV�SXUVXDQW�WR�$UWLFOH����LQ�WKH�.HPSI��/HYLQ��DQG�6WH\PDQQ

GHFLVLRQV WKDW�FRXOG�VHUYH�DV�D�IRUP�RI�LPPXQLW\�IURP�JUHDWHU�PRQLWRULQJ�DFWLYLW\�E\�PHPEHU�

VWDWH�JRYHUQPHQWV�

9,,� &21&/86,21�

7KH�EHQHILWV�IRU�DOORZLQJ�IRU�ZRUNHU�PLJUDWLRQ�DUH�QXPHURXV�ERWK�LQ�WKH�(8�DQG�DURXQG�

WKH�JOREH��,Q�WKH�(8��WKH�IUHH�PRYHPHQW�RI�ZRUNHUV LV�QRW�RQO\�RQH�RI�WKH�IRXU�IXQGDPHQWDO�

IUHHGRPV�DORQJ�ZLWK�WKH�IUHH�PRYHPHQW�RI�JRRGV��FDSLWDO��DQG�VHUYLFHV��WKDW�FRQVWLWXWHV�WKH�(8¶V�

FRPPRQ�PDUNHW��QRW�WR�PHQWLRQ�WKH�(($¶V�FRPPRQ�PDUNHW���EXW�DOVR�WKH�IUHH�PRYHPHQW�RI�

ZRUNHUV�LV�QHFHVVDU\�IRU�IXOO�PDUNHW�LQWHJUDWLRQ��$V�VWDWHG�LQ�WKH�,QWURGXFWLRQ�VHFWLRQ�RI�WKLV�

ZRUN��ODERU�PRELOLW\��DV�D�FRQFHSW��LV�DOVR�D�QHFHVVLW\�IRU�WKH�SURSHU�IXQFWLRQLQJ�RI�HIILFLHQW�ODERU�

PDUNHWV�

,Q�DGGLWLRQ�WR�$UWLFOH����RI�WKH�7)(8�ZKLFK�VSHFLILFDOO\�HQXPHUDWHV�WKH�IUHH�PRYHPHQW�

RI�ZRUNHUV��RYHU�D�GR]HQ�RWKHU�$UWLFOHV�RI�WKH�7)(8�KDYH�EHHQ�FLWHG�E\�WKH�(&-�WKDW�KHOS�

VXSSRUW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV��7KH�ULJKW�RI�DQ�(8�FLWL]HQ�WR�H[HUFLVH�IUHH�PRYHPHQW�

ULJKWV�LV�ODUJHO\�GHSHQGHQW�XSRQ�WKH�(&-¶V�GHILQLWLRQ�RI�D�ZRUNHU�WR�ZKLFK�WKH�(&-�PDLQWDLQV�D�

IDLUO\�EURDG�GHILQLWLRQ��5HJDUGOHVV�RI�WKH�PDQ\�SURYLVLRQV�RI�WKH�7)(8�SURPRWLQJ�WKH�DELOLW\�RI�

(8�FLWL]HQV�WR�PRYH�WKURXJKRXW�WKH�(8�LQ�VHDUFK�RI�HPSOR\PHQW��WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�

KDV�ODJJHG�LQ�LPSOHPHQWDWLRQ�LQ�FRPSDULVRQ�WR�WKH�IUHH�PRYHPHQW�RI�JRRGV��7KLV�ODJJLQJ�LV�

VRPHZKDW�GXH�WR�WKH�DIRUHPHQWLRQHG�EDUULHUV�LQFOXGLQJ�ODQJXDJH�GHILFLWV��HGXFDWLRQ�KXUGOHV��ODFN�

RI�MRE�VNLOOV��KHDOWK�FDUH�V\VWHPV��SHQVLRQ�V\VWHPV��WD[DWLRQ�V\VWHPV��DQG�VRFLDO�VHFXULW\�VFKHPHV�

7KH�GDQJHU�WR�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�ZLWKLQ�WKH�(8�IROORZLQJ�WKH�8QLWHG�

.LQJGRP¶V�GHFLVLRQ�WR�OHDYH�WKH����PHPEHU�VWDWH�EORF�LV�VLJQLILFDQW��7KH�SROLWLFDO�FOLPDWH�
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SHUKDSV�SRVHV�DQ�HYHQ�JUHDWHU�ULVN�LQ�FRPSDULVRQ�WR�WKH�OHJDO�FKDOOHQJHV�LGHQWLILHG�LQ�WKLV�ZRUN��

7KH�SROLWLFDO�FOLPDWH�SRVHV�VXFK�D�ULVN�WKDW�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�DQG�SHUVRQV�WKURXJKRXW�

WKH�(8�LV�LQ�MHRSDUG\��2QH�FRXOG�LPDJLQH�WKDW�WKH�(8¶V�YHUVLRQ�RI�D�FRPPRQ�PDUNHW�EH�UHGXFHG�

WR�WKH�IUHH�PRYHPHQW�RI�JRRGV��VHUYLFHV��DQG�FDSLWDO�DQG�WKH�IUHH PRYHPHQW�RI�ZRUNHUV�EHFRPHV�

GHSHQGHQW�XSRQ�D�VHULHV�RI�UHFLSURFLW\�DJUHHPHQWV�EHWZHHQ�PHPEHU�VWDWHV�DNLQ�WR�WKH�LVVXHV�

DGGUHVVHG�LQ�WKH�3DWULFN FDVH��:RUVH��HYHQ�LI�WKH�IRXU�IUHHGRPV�UHPDLQ�LQWDFW��WKH�IUHH�PRYHPHQW�

RI�ZRUNHUV�FRXOG�EH�WKUHDWHQHG�LI�WKH�(&-�FKRRVHV�WR�H[SDQG�XSRQ�WKH�UHTXLUHPHQW�GHYHORSHG�LQ�

WKH�9DWVRXUDV FDVH�ZKHUHE\�D�PHPEHU�VWDWH�FDQ�UHTXLUH�D�OLQN�EHWZHHQ�WKH�ZRUNHU¶V�DFWLYLW\�DQG�

WKH�PHPEHU�VWDWH¶V�ODERU�PDUNHW��7KLV�SUHFHGHQW�LV�HVSHFLDOO\�FKDOOHQJLQJ�WR�WKH�IUHH�PRYHPHQW�

RI�ZRUNHUV�FRQFHSW�VLQFH�WKH�(&-�KDV�SURYLGHG�ZLWK�QDWLRQDO�FRXUWV�WKH�GLVFUHWLRQ�WR�GHWHUPLQH�LI�

WKLV�OLQN�H[LVWV���

*HQHUDOO\��WKH�SXUSRVH�RI�WKLV�ZRUN�ZDV�WR�SURYLGH�WKH�UHDGHU�DQG�SUDFWLWLRQHUV�ZLWK�D�

ZRUNLQJ�NQRZOHGJH�RI�WKH�IUHH�PRYHPHQW�RI�ZRUNHUV�JXDUDQWHH�DV LW�H[LVWV�LQ�WKH�(8��,W�LV�WKH�

KRSH�RI�WKLV�DXWKRU�WKDW�WKH�(&-�UHVLVWV�H[SDQGLQJ�WKH�9DWVRXUDV GHFLVLRQ�DQG�RU�LV�ZLOOLQJ�WR�WDNH�

D�KDUG�OLQH�ZLWK�PHPEHU�VWDWHV�DQG�WKHLU�QDWLRQDO�FRXUWV�ZKLFK�DWWHPSW�WR�H[SDQG�WKDW�VDPH�

GHFLVLRQ�DQG�WKDW�WKH�PHPEHU�VWDWHV�FDQ�ILQG�D�SROLWLFDO�URXWH�WR�PDLQWDLQLQJ�WKH�IUHH�PRYHPHQW�

RI�ZRUNHUV�DV�D�IXQGDPHQWDO�IUHHGRP�LQGHILQLWHO\�


